May 1983

MARINA SITING CONSIDERATIONS:

4

LA Guide to the Permit Process in Maryland )

Coastal Resources Division
Tidewater Administration

Maryland Department of Natural Resources

b
N
]

w VA
NI

1y
=
B
2
s
«
£
E

FORMATI(

; }m“;:_ NS | ;
- )

|

I ZONE

8

)N CENTH




<

KEMILYS M3y 1Y33

MARINA SITING CONSIDERATIONS:
A GUIDE TO THE PERMIT .
PROCESS IN MARYLAND

Patricia Ann Bednarz, Editor

Prepared for

Coastal Reéources Divisioh
Dr. Sarah J. Taylor, Director

o Tidewater Administration:
Maryland Department of Natural Resources
Tawes State Office Building
Annapolis, Maryland 21401

May 1983



ACKNOWLEDGEMENTS

ghis report was compiled in response to a numbér of reqﬁests made by
"indi&iduals and public_and private groups relating to the Maryland permit
proc#ss and its‘appiication to marina siting and'construétion."Through this
handgook, the Maryland Coastal Resources Division is attempting to minimize
uncértainties and deciéion-making delays that may acébmpany the regulatory
permit process. Many Federal, State and local agencies'are-involved in the
overall permit process and numeroﬁs repkesentatives provided technical
expertise and helpful sﬁggestiohs ih'réviewing’thisireport.

épecial thanks are extended to Elder Ghigiarelli} Coastal Resources
Division/Project Evaluation Section}fér his contindous suppoft and thorough
critique of this hanqpéok. Thanks qfé also extendédzfo:_ Harold Cassell,VWater
Resources Administration/Wetlands Divisidh; Ed AceVedo;‘Departﬁeht of Health
and Mental Hygiene/Office of Environmental Programs; and Kathy Eiﬁ?patrick,
Coastal}Resources DiQision/Special Investiéations Sectibﬁ, Earl Bradléy,‘
Coaskal Resources Division/Local Techniéal Assistance Program and -Sarah J.
Taylbr,‘Director, Coastal Resources Division. Finélly, special mention should
be dade'of Dorothy M. Tongue, who-éxpertly.executéd,the typing of this document

from start to finish..

ii



ACKNOWLEDGEMENTS . . . .

TABLE. OF CONTENTS

LIST OF FIGURES-

LIST OF TABLES .

TABLE OF CONTENTS

------

.....

............

« ® & 2 ¢ & 2 &t e w s o+ 2 2 & s B * 2 4 e v 0 v 3

I. Introduction . . . . . . . .

---------------

----------------

17. FEDERAL, STATE AND LOCAL GCVERNMENTAL ROLES. . . .

A, lLocal Level. « « ¢ v + v « &

B. State Level. . . . . . . ¢ . . .

i.

ii.

C. Federal Level. . . .

Wetlands Permit Process I .

Coastal Resources Division's Role . . . .

L N e e R I O S A D B

" & s 8 e e 5 s e+ & s s v 3

ITI. VARIOUS COASTAL STATE REGULATIONS GOVERNING MARINA

SITING/DEVELOPMENT

IV. MARINA SITING CONSIDERATIONS. .

A. General Considerations. . . .

B. - Locational Considerations
C. Dredging Considerations
D."Environmental Considerations

E. Construction Considerations

F. .Boating Considerations. .

G. Land Use Considerations . . .

REFERENCES . . . . .

APPENDICES .

Appendix
Appendix
Appendix
Appendix

Appendix

-----

N

ooooooo

ooooo

nnnnnnnnnnnnnn

----------

Anne ‘Arundel County Code Regulations. .

Maryland Wetlands Act . v e
Order Establishing Wetlands Boundaries. . . . . . e

® s 8 o e e 8 s e

Guidelines for Implementation of the

Wetlands Act . .
Maryland CZMP P011c1es

. e e s e e e s

12

. 14

20



LIST OF FIGURES

Number. o Page
B Flow Chart of the Maryland Dredge and Fill Permit
‘ : Process - State Process 15
2 Flow Chart of Corps of Engineers Permit Review Process 18
3 Flow Chart of the Maryland Dredge and Fill Permit |
- Process - Federal Process 19
LIST OF TABLES
Number \ i | ‘ ' Page
1 Anne Arundel County Agencies: Piers, Pilings, Bulk-
heads, Dredging, Fill S : 6
2 State Agencies Involved in Marina Devélopment Review -9
3 Federal Agencies Invelved in Marina Development Review 17

sy



INTRODUCTION

The State of Maryland's coastal region consists of.over 4,000 miles of
estuarine and 31 miles of oceanic shoreline, respectively. Located along tnis'
extensive coastline are approximately 400 (not including community marinas)1-
marina facilities Serving the recreational boating public of Maryland‘residents ]
zs well as out-of-State tourists. For the purposes of this report, a "marina"
is defined as a snoreside facility, with a minimum of 10 slips/mOOrings; for
servicing and housingvrecreational boats. The marinas located on Maryland's
tidal maters are under either public or private ownership, with.the private
enterprises comprising the majority (approximately 95%) of the market.

In relatlon to the State-w1de demand for recreational boating fac111t1es
and services, marina development is presently not keeplng pace w1th the numbers
of craft requiring shoreside storage and convenient access to the State's water
resources. This imbalance.has the potential to’create a pressure on existing
marina owners/operators to expand their facilities that in turn, lures new
people into a market that does not always result in lucrative profits for the
investor. All this 1is occurring at a time when waterfront property costs,
construction costs and dredging and maintenance costs are. rising. There is
also the_ever—presentipotential conflict between marina development and
environmental prétection considerations. Therefore,iall aspects (economic,
environmental, recreatiOnal, etc.) of a proposed marina development mist be
analyzed‘before any work begins.

Prior to construction of marinabiacilities in.Maryland compliance must be
met under several licensing and permit requirements.at the Federal, ‘State and

local levels. These requirements generally fall into three categories:

"This estimate was compiled through use. of the 1982 Boating Almanac
Volume U Peter Geis, Publisher._




1) Federal permits relating to obstruction of navigation, dredgidg,

filling and the disposal of dredged material;

2) State approvals including:

a) Wetlands licenses/permits kelating to the dredging or filling

of wetlands,

b} Water quality certification relating to water qualityi
I

standards, and

c) Consistency with State Coastal Zone‘Management Program; and

-3) Local approval including: zoning ordinanée§, building permits, and

1

sediment conﬁrol fegulations. Each reviéwing agency has its own set
of crlterla whlch it uses for reviewing and evaluating oach proposal.
In the area of marina 51t1ng a number of act1v1t1es (dredglng, dredge
materlal dep051t10n bulkheadlng, piers, etc.) and thelr potpntlal
impacts upon the area must be considered as part of a comprehensive
review, | | |

' This report has been written in answer to a request for compllatlon of

con51derat10ns, relatlng specifically to marlna 51t1ng, that could be used in

the

permit preview process. Initially, these oon51derat10ns were to be used

solely-by the Coastal Resources Division (CRD)/Project Evaluation staff of the

Department of Natural Resources (DNR) but have sinéé>been requested by local

planners, private consultants and potential applicénts. A list qfvconSider-

ations has been developed based on an extensive literature search, a review of

other.cdastal states' marina siting eriteria, as wéll as a look at Maryland's



permittlng process. These conslderations are general rules of thimb to aid
in the overall review process of marina proposals.

In addltlon to the compilation, a detalled description of the complete
permitting process in Maryland is included in an attempt to minimize the
confnsion of applicants and planners. Also, an annotated_bibliography,
identifying a.variety»of useful references dealing with marina locational

criteria was compiled (available separately). A 1isting of states_whiCh
responded to the request for their regulations and standards is included as
well. | |

The primary aim of this report is to compile all the ex1st1ng 1nformatlon
on Maryland's marina 51t1ng review process 1nto one ea51ly acce551ble
handbook Hopefully, thlS obJect1ve has been achleved and w1ll ass1st in

mlnlmlzlng the uncertalntles and delays that may accompany the regulatory

process.:



FEDERAL, STATE AND LOCAL GOVERNMENTAL ROLES

Prior to construction of marina facilities in Maryland, several licensing
.and permit requirementsyat the various governmental leveis must be satisfied.
Local Level o

The applicant's quest for prOJect‘approval beglns at the 1ocal level. The
appllcant s project must adhere to the Jurlsdlctlon S bulldlng permits, zonlng
ordlnances subd1v151on regulatlons and local water and sewage standards.

Generally, local governments within Maryland have not 1mposed spe01a]
restrlctlons on marina development within their jurisdictions. This could be
due to the fact that they are satisfied with existing controls or that they do
not currently feel pressured by marina development. | “

However, some Maryiand counties have taken the initiatire'to establish more
strlngent regulatlons W1th1n the areas of recreatlonal boatlng and marina
development. Calvert County end Kent County have establlshed pier and mooring
buoyfregulatlons respectlvely. Informatlon on these regulations can be
obtalned from the CRD Ofplce Talbot County'S'Planning and Zoning'Office has
recommended a series of guidelines regardlng performance standards for future
marina proposals or expansion plans in their 1980 study entitled Marinas and

Recreational Boating. This report evaluates the County's current pelicies

'governing marina.development and proposes strategies for strengthening those
policies. The county has since adopted zoning changes as a result. Copies of
these zoning amendnents‘may be obtained from the CRD_Office. The Towns of St.
Michaels'and‘Oxford (Taibot County) have also develdped harbor plans'to |
identify the actual harbor boundaries and permissiblevuses within these
designated areas In.addition Baltimore City's Offlce of Planning & Zoning is

currently working on a set of guidelines for marinas and thelr accessory uses.



Probably . the most comprehensive and successful effort in regulaﬁing marina
development at the 1ocal level has been demonstrated by Anne Arundel County.
Besides being the location of Annapélis, referred to by many as the boating
capital of the East Coast, Anne Arundel Coﬁnty also has the largest number of
recreational boéts and marinas of any county within Maryland. Duriné'the
spring of 1978, the County'é Pianning and Zoning Department initiated a study
aimed at obtaining the following information: | |

a) boaﬁ user characteristics and attitudes,

'b)  boating activity patterns,

c) environmental. impacts of boats and marinas, and

d) marina characteristics and locations.

This iﬁfOrmation was used to develop‘a composite piéture of éxisting'marina
development and to establish management techniques for future marina proposal -
reviewé. The results 6f the study, ih termsAof controls over the location and
design of marinas, weré integrated into tﬁe County;26ning-0rdinan§e. The new
ordinance subjects a¥11developmgnt in'given mariti@eédistricts to aistrict
sitg pyén review based upbn adopted standards. Thé élanning and126ning
persoﬁnel éoordinate%their review efforts with othéf?county agenciég including:

a)  Department of Inspections and Permits -

building code requirement's |

b)  local Soil Cohservation‘District -

l approval of gradiﬁg and sediment contral plans

c);i?Department Gf.Public Works -

- engineéring feviews 6f infrastracturé gnd shoreline .
protection design/construction standards

d). . Health Depaﬁ}ment'-

approvéi of water and éewage system developmént. oo

L5



Table 1. Anne Arundel County Agerncies:

Dredging, Fill

Piers, Pilings; Bulkheads,

|
Agency

Authority

Function

Department of
Inspections and
Permits

Building Code

. Grading and Sediment

Control Ordinance,.
1971

Review of'project
plans for structural

-soundness and ade-

quacy of materizls,
decision as to need
for grading and
issuance of building
permits and grading
and sedimentation

- permits.

Office of Planning
and Zoning '

Zoning Ordinance, 1972

Anne Arundel County
Charter, Sec. 531

" Anne Arundel County -
 Code, Sec. 13-322 -
13-324, 13—3”&

_ Enforcement of

regulations included
in the Zoning
Ordinance concern-
ing waterfront
construction
activities.

Soil |Conservation
District

Grading and Sediment
Control Ordinance, 19F1

Review and evalu-
ation of grading

and sediment control
plans.

Sourde:- Vaughan, W. S., Jr. et al. State < County Interagency Procedures
: Imposing Environmental Quality Controls on Water-oriented Develop-

ment Activities.

Washington, D.C.

1974, U.S. Department of the Interior,




"Table 1 illustrates the function of each County agency with>regards to marina

development in Anne Arundel County.

Anne Arundel's Boating and Marina Study aléo establishéd siting, design
and construction standards to addfess such issues as capacity;Asafety and
’environmental concerns in the area of marina construction and expansion. These

standards are listed in Appendix A, |

It is still too soon td evaluate the success of Ahﬁe Afundel's efforts to
regdlate mariﬁa cOnSt}uction and expansion, However, this effort is already
beingﬁused by many researchers as a_case study toA;llustrate the;regulatory
powers that a,counfy can asSume'when.the initiative is taken. Sﬁfingent review:
of proposals at the‘;oéal level can only facilitatefthe review roles of the |
State and Federal agéhcies at later stages in theiqverall pkocess;
State Level e o » |

Two Marylénd g&ﬁénnmental égénciés, the Departﬁént of Natural Resourqes
(DNR) and the Department of Health and Mental Hygiéée (DHMH) , haQe,
respon;ibility for approvals that are necessary for marina develdpment. Title
9 of,the'Naturél Resources'Article, Annofated Code df Maryland réﬁuires that a
licensefbe obtained from thé State Board of Public Works for the dredging,
filling or'other alterétion 6f State wetlands. State wetlands gré:defined as
"all 1gﬁd under the nﬁvigabie watérsvof the State béloQ the mgan:high tide,
bwhich is affected‘byfthe regulaf riée and fall of tbe tide". The law also
- requires that a permiﬁfor letter of:approvalbbe‘obtained from thé’Départment of
Natdral_Resohrées for any work affecting PrivatelﬁetianQS., Privafe wetlands
are defined aé "all lahds.not conéidefed State wetiands border;ng-bﬁ or lying:
benéath_tidal.waters; thch are subject to regular of beriodic tidél action and‘-

supportive of aquatié growth".. Application for a license and/or permit is made

7=



to the Water Resources Administration'(WRA)»of DNR. 1In the issuance of a
wetlahds license, the Board of Public wdrks-bases its decision in part on a
favérable\reéommendation from the Department of Natural Resources. 1In addition
to ﬁhe Water Resources Administration responsibilities, the Coastal Resources
Division of the Tidéwater Administration of DNR, has responéibility for
detérmining consistency of a proposed project with the State's Coastal Zone
Management Program.' This consistency detérmination is necessary for the
iss&ance of a Fedefal_CorpS of Engineers bermit. A second.approvai which is
necessary for a Cofps permit isvthe issuance of Wéteh Quality Certificatioﬁ
puréuant‘to Section 401 of the Federai Water Pollution Control Act. This
ceftification, issued by thé Department of Health and Mental Hygiene, shows the
project to be in compliance with applicable water quality sﬁéndaéds. Table 2
illﬁstrates the functions of the State égencies involved in marihavéxpansion
and . construction permitting. »

It Should be noted that an appliéant does not‘méke separaté.épplication for
a wéter:Quality Certificate or a Coastal Zone Managghenﬁ ansistenéy
determination. Application for a ngeﬁal Corps of - Engineers permit
automat;cally triggefé the review associated with tnése two State approvals;

The following sections discﬁss the State'wetland§ permit process as wéll as
thQ‘Coastal Resources Division's rolé'in the review bf marina—reléted projects.

‘Wetlands Permit Process . All activities occurring.on tidal wetlands

(except trapping, hunting, fishing,5she11fishing, mosquito control, the
culﬁivaﬁing and harvésping of agricultural or horticultural products, and minor
agricultural and drainaée maintenance projeéts)‘are regulated by,ﬁﬂe wetlands
per@it'and water quality'certificétion pfogram$. AEagh proposed activity is

evaluated by the WRA with the assistance of_relevanthtate and local agencies

8-



Table 2. State Agencies Involved in Marina Development Review

Agency

Authority

- Function

Department of Natural
Resources, Water
Resources Adminis-
tration

a. Wetlands Law, 1970

b. Water Resources

- Law, 1972

c. Sedimént Control
" Rules and Regulations,
1972

‘Review and evaluation of

applications for wetlands
licenses and permits,
preparation of recommenda-
tions on wetlands

 licenses, issuance or

denial of wetlands
permits. :

Board -of Public Works

Wetlands Law, 1970

Review and issuance or
denial of wetlands

‘licenses for work in State
‘wetlands.

Advisory
comments to State Wetland

| Permits Divisjon.

Department of Natural |

Resources, Tidewater
Administration

Federal Coastal Zone

Management Act of 1972

"Review and evaluation of,
COE permit applications,

issuance of Federal con-
sistency determination
‘(with State Coastal Zone
Management Program).

Department of Health:
and Mental Hygiene,
Office of Environ-
mental Programs

Federal Water Pollution
Control Act, Section 401

Review and evaluation of
COE permit application for

‘compliance with water
-quality standards,

issuance or denial of
Water Quality Certifi-

. cates.

Source:

Vaughan, W. S;, Jr. et al. State - Céunty Ibteragency Procedures

for Imposing Environmental Quality Controls on Water-oriented

Development Activities.

Washington, D.C.

1974. U.S. Department of the Interior, =




for its impacts on the wetlands, water quality, wildlife habifat, fisheries and
shellfisheries. | | |

The final State authority on ﬁaking decisions dealing with proposed wetfand
projects depends upon whether State wetlands or Private wetlands are involved.
In the case of projects affecting State Wetlands, the final decision is made by
the Board of Public Works. In the case of Private wetlands, DNR makes the.
final decision. In both cases, the decision is.based-upon the recommendations
of the Wetland Permits Division of the WRA/DNR..

;Upbn receiving the necessary application form and plans, WRA déterminés
wheﬁher State and/or Private wetlands-are'involved. WRA either 1) accepts the
application as notification 6f customary works authofized under the rules and
regdléticns for Private wetlands and issues an apprQ&al for the pfoposed work,.
or é) aécepts the appiication as a requést for a Stéﬁé wetlands license and/or .
Private wetlands permit. If a licenge aﬁd/or permit is required; WRA‘doés the
;olfowing:

?1) reviews the application for completeness, informs the apbiicaht of the

v time and place of the hearing (if fequired), and assigns the project

to a Division biologiét; | |

2) consults wiﬁh interested federal, state and local égenciés as

A appropriate{ | |

3) conducts a site visit and collects.environmentalvdata (as a rule all

sites are vigited‘at least once);

4y represents DNR at a public hearing where information is gathered‘fér

-_development:of a DNR position;. i |
5) vprepares a written réport and recommendation (State wetlands projects)
or determinafion (Private wetlands projects) whicht' a) describes the
" proposal and its purpose, b) lists environmental and other findings

. =10-



and coments from DNR and other interested pariies or agencies, and
c) gives DNR recdmmendatiqns on the proposed project with necessary
conditions whefe applicable;: and | | |

6) . represents DNR in appeal procedures wheh'hecessary..'

The Wetland Permits Division has developed administrative practices to-
insure the management of tidal wetlands in Maryland, and Specifically in
relation to marina construction and/or expansion. Theee include the followiﬁg:

*¥*The location of the boating facility should be such that it or the boatlng
activity it engenders does not create or aggravate*

a) adverse‘impacts on wetlands, aquatic resources, and nevigation,

b5 congeétion and safety probleﬁs, |

e) turbldlty or other adverse water quality 1mpacts,

d) shore erosion problems, and/or |

e’ other adverse envirOnmental'impacts.

¥The. ercouragement of centrallzed conmon boatlng facilities for

subdivision developments or communltleS‘

*leltatlons on art1flcla1 channellng and avoidance qf dead end er deep |

canals, |

¥Encourage dockage to deep water as an alternatlve to dredglng, when

feasible; |

*Ecolbgically souhdedesign of bulkheeds and shore‘efdsion protection_

measures (e.g.,'piecement behind,.rather thaﬁ in‘front of, a marsh fringe,

use of vegetative measures/rip rég whenever poSsible), and nofmélly not
permitting such Qork where it would adversely affect havigation; surface

drainage, significant'fiora or fauna, and the like;

-11-



*Only use such fllllng as is necessary for the shore prqtection work and not
to create fast land;

*Fimitations are normally required on dredging in general and/or dredging
%or fill (e.g., stay 15 feet from identified marsh and 200 feet from
nyster beds, stay out of Spawning and‘nursery areas between April 15 and
duly 15);

*freferring water-dependent shdreline uses and resisting non—abpronniafe

i

uses of wetlands (i.e., uses not necessarily water-dependent, such as

restaurants or factorles)

*Rroh1b1t1ons agalnst navigational or water‘excnange obStrucﬁiQn}

*Guidance on road éénstruction in wetlénds; o : k
*Uocationél guidance for boat faciliﬁies includeléiting wheré maiimum
phy51cal advantage ex1sts (e.g., location in lower tributary preferred over
vheadwater areas to ‘encour age flushlng and prox1m1ty to deep water location .
-sg as not to interfere with existing flsh1ng, water recreation, bridges,
and the like, location to avoid necessity of crossing vegetatéd wetland,
llmitation of structural.encroaohment.into channels) .

Cdastal Resources Division's Role. Through its Project Evaluation

Sectidn,‘the Coastal Resources Division of the Department of Natural Resources
becomgs involved in the permit process concerning manina applicatidns.byf 1)
providing addltional technical assistance to the WRAvfor its enaluétion of a-
partlcular prOJect' and 2) making Federal Con51stency defprmlnatlons on- Corps
of Englneers perm1ts.> CRD is notlfled of all State: wetlands permlt appllca—
tionsithnough tne wetlands Pre-hearing Llst dlstr1buted by WRA. The D1v1s1on
is not1f1ed of Corps permlts through recelpt of Public Notlces distributed by -

the Corps.

- 12 -



The Division screens the project notices and determines whether its ihvolvemeht
is necessary. This decision is based on: 1) any apparent conflicts with the
goals, objectives and policies of the Coastal Zone Management Program (CZMP);
rand/or, 2) the presence of unresolved issues due to insufficient data or
information to determine potential impacts. As a géneral ﬁrule of ﬁhumb",.CRD'
will be involved in projects requiring the dredging or filling of one-quarfer
acre or more of wetlaan, new marina proposals.involving 50 or more slips, and
marinave*pansiohs of 25 or more slips. |

CRD involvement in a marina project falls into one of two,éategories:

1) Review and comment based on existing information. This category
refers to a situation in which existing data and information is
~sufficient to address the major issues; and

2)  Review, comment, and provision of additional technical assistance.

This refers to 'a situation in which existihg data and infofmation are
1\Lnsufficient:to address all the issues. ' CRD has the capabilities,
- i.e., the funds and manpower through its coﬁsultants, to4ébllect the
~ necessary data to fill information gaps.

The review factors éésocia£éd with a marina projéét include éiisﬁing and
potential boating cohéeStioﬁ;>water édality impacts;iflushing characteristics
of the site; dredging impacts on fishéries and flusﬁing;-locationalgoharacter-
istics (headwater areészvs. mouth of }iver); and the demand for boat slips.
Based dn:its review,.CRD then submits its comments to WRA for incd}bdfation
into the permit decision. »

All Corps of Engineers permits reduire a determination of the pfojéct's

consistency with the Maryland Coastal Zone Management Program (CZMP). CRD

- 13 =



notifies the Cbrps directly of‘any.inconsistencies with the CZMP. The basic
cons;stency requiremént is that federally conducted or supported activities
whicb affect the State'é coastal zone be consistent, to the maximum extent
prac#icable, with an approved stéte management Program. The purpose of the
consisténcy review is to: 1) planbfor and,manage impacts resulting from
federal programs; 2) de?elop a factual analysis of the.efféctsvof a pfoposed
fedefal action; 3) determine consistency by examining thelresults of that
analysis in the context of the goals, objectives and policies of the Pfogram,
and;gu) screen all federal actions for those with significant poteﬁtial impact,
individually or éumulatively, on coastal resources or activitiés. -In general,
a coﬁsistent action is generally aéfined as one which supports or furthers the
goals, objectives and policies. of the Program. If the Corpé'does not receive
comménts, either verbal or written, within 30 days of the déte'of the Public |
Notiée, the project is éésumed to be consistent with the CZMP.

A flov ghart depicting the overall State permit,reviéw prdoess is provided’
in Figure 1. Also, a copy of (1) the text of thé Méryland Wetlands Act, (2)
the Order establishing wetland bounda?ies and rules and regulaﬁions; (3) |
guidélinés/ériteria used by the Wetlaﬁds Permit Division in reviewing
applications, and (N)‘tﬁe Maryland CZMP policies affecting marina development
are inecluded as appendices B, C, D, and E;}fespectively.

Federal Level

Under the Rivers and Harbors Act of 1899 (Section 10), it is the U.S. Army
Corps of‘Engineers;(COE) direct responsibility to permit any construection,
excaVatién or deposition of materials in or over thepnavigable waters of the
United étates. Navigébie waters have been definéd éé'"all waters subject to

the ebb and flow of the tide that are currently beiﬁgiused5 were used in the.

-1 -
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pasp, or are reasonably susceptible of use for vessel navigation purposes, as
weli as non-navigable tributaries of navigable streams'. The Rivers and
Harbors Act spec1f10a11y forbids the construction of any wharf, pier, hulkhead,
harbor or any other structure in or over the nav1gab1e waters of the U.S.
except. as authorized by the Chief of Englneers. It also requ1res‘that a Corps
permit be obtained for any other work affecting the‘coufse, location,
condition or capacity of U.S. waters In éddition unaer Section'MOH of the
Federal Water Pollution Control Act Amendments (Clean Water Act of 1977) the
Corps is also reoulred to issue permits for the dlscharge of dredged or fill
material in all watefs of the United States 1nclud1ng adJacent wetlands.

1

With regards to mérina development,-the two most important activities
reqdiring Corps authorizétion'ére constructioﬁ, and'dredging'and‘fillihg.
Whilé the Corps is the primary Federal, regulator for .both activities, if works
in conjunction with the U.5. Fish and Wildlife Service (FWS), the Environmental
Protection Agency (EPA), and the National Marine Fisheries Service (NMFS)
durihg fhe permit review-prodeSs. -Table 3 illustrates the role of each of
these Federai agencies in marina devélopment._ Additional Federal agencies may
becoﬁe ihvolved in a marina project should'théir gebgraphiéal.or.functional
juriédiétions be affected by. the proposed activity fe,g., enforceméét of
certéin Qater pollutibq-and boating safety’regulaticﬁé would involve the:U.S.
Coast Guard). | ' | |

'Atvthe Federal level, the COE acﬁs:as the centrél processor or élearing—‘
'house fér all reoommendations andvapprovals'onbpermit applications; Following

racelpt of a permit application, the COE sends out a DUbllC notice describing

the progect to Federal, State and local agen01es as well -as to interested

- 16 -



Table 3. Federal Agencies Involved in Marina Development~Review

Agency

Authority

Function

U.S. Army Corps of
Engineers

Fedéral Water Pollutioh
Control Act, 1972 -

Permit Regulations for

Activities in Navigable

. Waters or Ocean Waters,

1973

Rivers and Harbors Act,
1899 '

National Environmental

Policy Act, 1969

Fish and Wildlife Act, .

1956

Review and evaluation
of applications, is-
suance of public -

notices, general co-
ordination with other

- agencies at all

levels, issuance or

. denial of permit.

U.S. Department
of Interior; Fish

and Wildlife Service

Coastal Zone Management -
" Act, 1972 :

National Environmental .

Policy Act, 1969

Fish and Wildlife Act,

1956

Fish and Wildlife
Coordination Act, 1934

Review and evaluation
of projects from

standpoint of impact
on fish and wildlife.

Environmental Pro-
tection. Agency

Federal Water Pollution
Control Act, 1972

Coastal Zone Management

Act, 1972

Review and evaluation
of water quality and
aquatic resource
impacts.

National Marine
Fisheries Service

Review and evaluation
of projects from the
standpoint of impact

. on marine fisheries and

shell fisheries.

Source:

Vaughan, W. S., Jr. et al. State - County Interageﬁcy Procedures

- for Imposing Environmental Quality Controls on Water-oriented

Development Activities.

197&.

Washington, D.C.

-17 -
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Figure 2. Flow ChartAof Corps of Engineers Permit Review Process

typical corps permit review proce:

Pubtic Notice issued

Application

Received.
Acknowledged
and Processed

Appl'icant Submits
- Engineer Form 4345
to District Office

Public Notice :
Normal 30 Day

cominent period

S&

] Corps

{ indwviguais

] Special Interest Groups
iLocal Agencies.
{State Agencies

Federal Agencies

Applicant signs

and returns

) VR

with fee

Permat |
Issued |

Application reviewed by Corps

organizations and individuats

_ Public Hearing
Application may be held
Approved .

Evaluation Factors

Conservation-
Economics
Aesthetics o
Environmental Concerns
Fish and Wildlife values
Flood damage prevention
Welfare of the General Public
Historic values

Recreation

Land Use

Water supply ;

Water quality ~

Navigation

Energy needs ..

Safety s

Food production

Application denied...

Serce; U.S. Army Cbrps of Engineers. Permit Program: A Guide for Applicant

‘and other interested agencies,

S

1977. Department of the Army, Washington, D. C.
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groups and individuals. The information received by the COE from these
agencies and groups following their respectlve reviews of the project includes
written recommendations and approprlate certlflcatlons

The criteria utilized by the Corps (and other Federal agencies) during the
permit review process focus on‘the following areas:

é. keeping waterways open to navigation,

b. prohibiting obstruction of ohéhnels or access to navigable Waters,

é. potential impact of project on fish and wildlife resources,i
d. pofenﬁial impact of broject on water guality,

é. protection of historical, Scenic and recreational areas, and

f.A impacts of dredging activities.

A flow chart depicting the COE permit review pfoéess is provided in Figure
2. A flow chart illustrating the overall Federal pgrmit re?iéw process is
prov1ded in Flgure 3.

VARIOUS COASTAL STATE REGULATIONS GOVERNING MARINA SITING/DEVFLOPMENT

Of those states which responded to ;he request for information on mariné
development permitting practices, noﬁe had- specific §r extensive guidelines.for
marina siting. All states treated mafina development as a water—dépendent
actiVity which shouldibe allowed because of an identified public need..
Primarily, any guideiines for marina siting were combined with othér marina
conspruption related activities suchiés dredging; bﬁlkheading,‘piers, docks,
etc.l Iﬁ this manner éhe set of guidelines was established for the'fange of
activities. The following is a-list of those éiteS'thchvrespondeatand

identified their kespéctive proecesses and authorities.
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STATE

Texas

Oregon

Wisconsin
Georgia
Massachusetts
Mississippi

Connecticut

Florida

New Jersey

Pennsylvania

Virginia

LEAD AGENCY

General Land Office

Department of Land Con-
servation and Development

Department of Natural .
Resources

" Department of Natural

Resources/Coastal Marshlands
Protection Committee

Executive Office of Environ-
mental Affairs/Department of
Environmental Quality
Engineering

Department of Wildlife
Conservation/Bureau of -
Marine Resources

Department of Env1ronmental
Protection = ..

Departmént of Environmental
Regulation

Department of Environmental
Protection/Division of

Coastal Resources

Department of Environmental'
Resources

Marine Resources

-21 -

EXISTING AUTHORITY

Texas Civil Statutes (School
Land Board). Has adopted
set of specific regulations

“for one waterbody.

Statewide Planning Goals -
minimum_standards.

"Chapter 30" .

performance stds.; local
shoreland/floodplain zoning
ordinances,

Specific guidelines for
alteration to marshlands.

Massachusetts Environmental
Policy Act/Massachusetts
General Laws

Coastal Wetland Use Plan
(prescriptive regulation).
and CZMP guidelines (less
restrictive).

General Statutes; Coastal
Policies and Use. Guidelines
(CzMP) .

Florida Statutes (rules for
permit rev1ew) ’

Consultants just COmpleted‘
a handbook on marina develop-
ment.

Dam Safety and Waterway
Management and Waterway
Obstruction and Encroachment
Regulations. -

Guidelines for the Permitting

of Activities which Encroach

in, on or over the Submerged
Lands of the Commonwealth of

~ Virginia.:



For more information on these regulations, copies of the respective
guidelines and information contacts in these states, please contact the

Maryland CRD office at (301) 269-2784.

-22 -



MARINA SITING CONSIDERATIONS

The siting of a marina facility involves more than‘éonsideration of
proposed 1o§ation and size of the project.> Questions concerning effects on
watef gquality, oirculetion‘patterns, existing éewage systems; amount of
dredging needed, proximity tovaccess channels, etc., mdst all-bé addressed in
order to make the review as comprehensive as possible. 1In this ligﬁt, the
resulting considératiohs have been groubedlinto_speéific acti?ity categdries to.
assist in identifyiﬁg aréas which should be addressed. It should be remembéred

‘that each project is reviewed on a case-by-case basis. |

These genefal éonsiderations may provide a cheékoff list £hat qén be
applied to the majority of projeéts pp help assure their regulatofy_compliance
eérly in the process..;It should be.stressed thaﬁ these considerationsvare not
neééssafily biﬁding iﬁ all casés, but are to be used as "rules of thumb" at the

outset of a project review.

‘General Cansideraﬁions

1. Plans for marina dévélopment should be sﬁbmitted‘for concurrent review by
appropriéte federal, state-and local regulatoryfégencies at theTeariiest
possible time to prevent unnecessary delays in the permitting'brocess.

2. ThéApropoSed prbject should meet an identified éhd specific public need.

3. Marinas should notibe sited in éfeas where_it isgnécessary~to disturb
shellfish beds 6r‘large afeas_of~marsh, swamp, of aquatic vegetation.

4, Itvié imbortant, in ordef to adéQUately evaluaﬁe.the wéter baSiﬁ's
suitability for a mafina facility, not only to dévelop a physical and
chronoiogical descfiption ofithe basin itself, but of the probosed

activities within the basin as well.

- 23 -



Cbnvex shorelines areas are generally better suited to marina activity,
therefore these areas should be considered f;rst és site locations.

%egioﬁal as well as local need should be considefed in.marina:iécation.
ﬁhe presence of any rare)eﬁdangered species'shouid be_inveétigated during

the selection process. Sites providing habitat for such species should be

avoided.

. . .
Locational Considerations

1.

Location of a-boating facility in the lowér portions of a tidal t}ibutary ‘
Qhere there is better flushing anq access td open water and less need for
dredging is preferable and encoufaged over a locétion in the headwater
éreas. |

When Building a new marina or expénding an existing one, the‘qptimal choice
&ould be a protected area of shoreline that is dévoid of marsh or dther 
éighificant aquatic resources.

Marina design’should not create or aggravate shoneline erosion problems or

interfere with natural processes or littoral transport.

'The facility should be located so as to minimize adverse impacts on

fisheries and shellfisheries.

Fasy access to the marina site by.major highway%ibr connectoréléhould be
brovided as wellias’safe and‘eonvenient access fﬁom the principal
fesidentiai areas served by or in proximity to the marina.

in locating propo?ed marinas, sites that are neaﬁvhigh bdating‘use of

potential/high boéting use areas should be considered. Boating<activity

Should be centralized to minimize adverse impacts of the facility.

Dredging Considerations

1.

New marinas should be located on existing channels when possible rather
than on sites where new channels would have to be dredged.

- 2u -



The. depth of dredging should be limited to the ione of light penetration

unless the existing bottoms already exceed that'depth -

Marina ba51ns should not be deeper than the open water or channels Lo which

they are connected

Marinas designed w1th zoned depbhs increasing toward open water will

~‘facilitate flushing rates and reduce the amount of dredging required.

Piers are preferred'to dredging as a‘means of reaching deep water.
Restrict length to approximately 500 feeb.‘

Dredging of bottom materials for the sole purpoée of bbtaining fill.
material is discouraged. |

Spoil depesition~arees ehould be identified and'dbbained prior bo initial

development of marlna facilities.

. Sp01l resulting from dredglng act1v1ty should be adequately contained above .

the mean high water line. This materlal should not be permltted to re-

enter the water.

Environmental Considerations

1.

Mar inas should be deslgned with as much porous lehd surfaee-and vegetative
cover as pbésiblé to reduce stormwater runoff.

Buffer zones of naﬁural vegetation should be esteblished between tbel
proposed development and any waterways. |

Where possible, existing shoreline vegetatiqnbshould remainlundisturbed and
thus be available for shoreline stabilization. '

Generally, marinas should be located in areas that are well flushed so that
pollutants w1ll be carried out and dispersed in more open waters rather

than accumulated in the marina b351n.
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Construction Considerations

1.

ﬁhe size and extension of a dock or pier should bellimited to that required
for the intended use and should meet any applicable local zoning require-
ments.

Docks and piers shbu}d be constructed and maintained in a manner that does
hot degrade the surrounding developed area or conflict with adjacent
Property interests and shoreline uses, .

Docks and piers should be constructed in a manner that doés nbt restrict

water flow and circulation.

Dse of floating docks and open pile piers will have less effect -on water
| » -

/

kirculation and littoral transport than finger piers.
bocks and piers should be designed and constructéd ;uch'that alterations of
the natural productive poten£131 of the shoreline and littoral habitat is
ﬁinimized.

bocks and piers Should not hinder navigation or ﬁuﬁliﬁ‘use‘of_the waters;
Floating piers shQuld be encouraged in those areas where scenib valués are
high and where activity conflicts between fishermen and recreational
boaters will not be created. :
Bulkheading should be kept to 2 minimum. It should be located behind
harﬁhland and as far landward as.bossible with aécess over marsh gained by
biering. ; |
Bulkheads should be constructed at the mean highLWater 1ine anq‘Should tie
in with adjacent shoreline protection structures. Sloping ahd vegetative

Etabilization of eroding shorelines should be pursued; where practical.
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10.

1.

12.

13,

The‘use of sléping'shoreline protecﬁion structures; e;g. revetments and
marsh establishment, ére environmentally preferablé to vertical structures
ahd should be considered first.

Slips for boats of deep draft should bé build in the naturally deeper water
of the marina basin. , | |

The use of floating or partiél sheeting breakwaters vs. solid breékwaters
should be evaluated. |

Piers and docks should be extended as far as possible into deep water to°

- minimize the need for dredging, but not interfere with navigation. .

Boating Considerations

1.

Ambient currents greater than one knot and wavés higher than one foot are

undesirable in boat mooring or docking areas. .

.- Turning basins and navigation channels should-be designed to p?event long-

term degradation of Water quality. Dead end'or'deep canals without ade-
quate flushing should be avoided. Turning basins and new chanhels should

be large enough to accommodate the largest vessel served.

Land Usé Considérations

1.

Septic sytems should be designed with adequate capacity and located in

proper soils sufficiently far away from Waterbodies_to‘prevent leaking of
contamiﬁants inté local-waters.

All marinas should;include facilities for adeqqafe handling of litter,
sanitary wastes,'}efuse, petroleum products and}for efficient treatment of

stormwater runoff,f
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FURTHER READINGS ON MARINAS

Adie, Donald W. 1975. Marinas: A Work1ng Guide to Their Development and
Design. The Architectural Press Ltd., London. 336 p.

Presents comprehensive. overview of marina development from a brief history
of demand to marina management. Chapters analyze essential planning
considerations which include: site selection factors, types of develop-
ment, problems specific to inland situations, general design principles for
onshore and offshore facilities, engineering concerns, landscape planning,
necessary public utility services, boat-handling and storage considera-
tions, bunkering facilities, pollutlon control concerns, economic and legal
donsiderations. Each chapter concludes with subJect bibliographies.

Chanéy, Charles A. 1961 Marinas: Recommendations for Design, Construc-
tion and Maintenance. National Association of Engine and Boat
Manufacturers, Inc., New York, N.Y. 247 p :

Manual of construction methods and materials for;marina development.
Discusses site investigation and master planning for the marina. Detailed -
1nformat10n presented on construction materials. Also discusses design of
bulkhead walls, dredging considerations, pier and walk structures, and
design of floatlng equipment. Presents detailed analysis of water supply
systems, sewage, stormwater and waste disposal systems, fuel supply
systems, and electrical systems. Concludes with suggestions for ground
development, building design and construction, flnan01ng and f1nanclal
fea51b111ty, maintenance and operation concerns.

Chmura, Gail L. and Neil W. Ross. 1978. The Env1ronmental Impacts of
Marlnas and Their Boats: A Literature Review with Management Consider-
ations. Marine Advisory Service, University of -Rhode Island,
Narragansett, R.I. 32 p.

A review of literature focusing on saltwater environments, with some
management recommendations specific to Northeastern boat1ng states.. The
purpose of this review is to summarize ‘all aspects of marina and boat-
related environmental effects. Discussion focuses on studies of each
component's effects, the management options needed to minimize. negatlve

effects and expand p031t1ve ones, and future needs

Epsteln, Lee R. 1980.  The Development of Recreatlonal Boat Marinas in
Estuarine Settings: Measurement and Management of Development Impacts in
Tidal Ecosystems. Master's Thesis, The George Washington Unlver51ty,
Washington, D.C. 249 P.

The basic intent of this thesis was to produce a readable, usable study
that may be referenced by local government officials to assist them in both
evaluatlng local marina development proposals, and Jjudiciously managing the-
dellcate estuarine resources. A thorough examination and analysis of the
numerous regulatory approaches, development gu1de11nes and evaluative
crlter1a was made.

1
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Mahoney, Frank E., Bram D. E. Canter and Richard G. Hamann. 1980. Legal
Aspects of Recreational Marina Siting in Florida. Report No. 3€. ‘
Florida Sea Grant College, Gainesville, Florida. 83 p. + Appendices.

This report has a two-fold purpose. First, it is designed to inform public
and private planners and decision-makers of the major environmental
regulatory controls to which a marina construction project in Florida is
subject. The second purpose of the report is to make available a-
compilation of criteria that can be used to assess the merits of
recreational marina proposals and to facilitate planning for meeting marina

f80111ty demands in a municipality, a country, a reglon or the entire
state.

Offlce of Planning and Zoning. 1980. Anne Arundel County Boating and
Marlna Study. Anne Arundel County, Annapolls, Maryland. 765 p.

The study 1nclude the following elements: Boater characteristics and

~attitudes sampled through a telephone survey of a random sample of
registered boats kept in the County. Marina characteristics and locations
were-determined through a comprehensive survey. Aerial photography and

" information from experienced boaters were used to document boating activity
patterns, activity areas, and the intensity of activity for each river in
the County. Measures to mitigate environmental impacts were obtained from
published reports and the experience of marina operators and boaters. - All
of these elements resulted in the drafting of maritime zoning regulations
for the County.

Office of Planning and Zoning. 1981. Marinas and Recreational Boating-
Talbot County, Maryland. Talbot County, Easton, Maryland. &3 p.

This report attempts to provide more adequate and specific information.
about boating, marinas, and marina related facilities in Talbot County. It
then discusses the present and potential future impacts of these facilities
on the lands and waters of the County. Finally, strategies are proposed
that are intended to provide appropriate guidance regarding the future
location, design, construction, and expan51on of marina facilities in
Talbot County

U.5. Army Corps of Engineers.  1977. Permit Program: A Guide for Appli-
cants. Publication No. EP 1145~ 2— Departmentjof the Army, Wash-
ington, D.C. 20 p. :

'This informational pamphlet is designed to 8551st the publlc in applylng
for- Corps of Engineers permit.

U.S. Dept. of Commerce. 1976. Coastal Facility Guidelines: A Methodology o
for Development with Environmental Case Studies on Marinas and Power
Plants. National Oceanic and Atmospheric Administration, Office of
Coastal Zone Management, Washington, D.C. 96 p. + Appendices.
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This report provides state coastal zone management agencies with
information and recommendations for developing guidelines for facility
development in the coastal zone. One section of the report presents a
methodology for identifying and initiating implementation procedures for
management recommendations on specific facility types. Other sections:
apply the methodology to marinas and power plants in the states of Florida
and Maryland, respectively.

Vaughan, W.S., Jr., H.A. Blanchard and Anne S. Mavor. 1974. State-County
Interagency Procedures for Imposing Environmental Quality Controls on
Water-Oriented Development Activities., Contract No. 14-31-0001-000L71,
Project #C-U4262. Whittenburg, Vaughan Associates, Inc., Landover,’
Maryland. 94 p.

The principal purpose of this report was to describe the procedures used by
agencies of local and State governments to impose environmental quality
controls on water-oriented development. : The organizational context for the
description was the State of Maryland and one of the State's 2U political
subdivisions, Anne Arundel County. The scope of the project included a
description of current, in-practice procedures, the criteria imposed and
‘'the agencies involved in the process, an analysis of the present status of
this control system and recommendations for 1mprovements to current
procedures -
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APPENDIX A

Anne Arundel County Code Regulations

MA—Dlaritime- Grouh A Districts

Sec, 13 322. In- general

(a) M'mtu'ne Group A Districts shall co*mst of the fol-
lowing:

5"1\’ote——<‘\ee editor’s footnote 62 on page 312.280.1.
Supp. No. 37, 2-80

312.288.3

b

(1) dMAl Corrimunity Marina Districts; : SRR
©(2) MA2 Commércial Marina Dlstrmus,

(3) MA3 Yacht Club Districts. (Bill No. 129- 79, § 6)

Sec. 13-322.1. Uses permitled in MA1 Commumty Ma.rma

Districts.

* (a) All uses permitted in a MA1 District (unless otherwise

- permitted by this subtitle) shall be for the sole use and emo,- .

ment of residents and their guests (for the duration of their
visit) of the subdwxsmn within which the MA1 stfrmu is
located. :

(b) All lands or improvements within the ‘commiz.nity
marina shall be community-owned. A builder or developer may

participate in the development of community facilities with -
the approval of the community organization which represents |

the residents of the subdivision. Community slips may nrot
exceed a slip-to-lot ratio in accordance with the following
scale; provided however, that no pier, slips or moorings shall
be permitted until at least twenty percent (20%) of the

" platted lots within the subdivision are owner-occupied.

_ Lots ' , Slips -
Up to 15 One slip for each lot
16— 40 15 slips or 75%, whichever is greater
41—100 30 slips or 50%, whichever is greater
101—300 - 50 slips or 25% whichever is greater
Over 300 _ 75 slips or 15%, whichever is greater -

{¢) The follrw.mfr uses sh‘xll be permitted in ‘»IAl Comn-
munity Marina Dlstncts v

1) Launchmg rampa and small hoists with a maximum
rated 1if{ capacity of four thousand (4,000) pounds for “he

]aunchmg and removal of watercraft.

(2) Maintenance and simple repairs on watercraft of a
type that can normally be done while the vessel is in the water,
Supp No. 37, 2-80

312.288.4

A-1




§ 13-322.2 PLANNING AND ZONING § 13-322.2

although such maintenance and simple repairs may be done
on theiland, including scraping, sanding, painting and emer-
gency repairs of watercraft.

(3) Wet storage and temporary docking of seaworthy
watercraft at community piers, pilings, buoys, and other such
facxhtxes excluding covered facilities. Temporary docking of
seaworthy watercraft is permitted if the watercraft is owned
by and registered to guests of residents of the subdivision
durmg 'the duration of their visit to the community within
which the MA1 distriet is located.

(4) Community buikdings and offices, and/or administra-
tion facxhtles necessary for operating the uses permitted in
this sectlon including one residential dwelling unit for the

sole pu‘rpose of custodial, managerial, or operational aspects .~

of the uses permitted within this zone. The residential facility
shall be limited to one famxly

(5) Swimming pools, tennis courts and other such recrea-
tional fac1ht1es. _

(6) Snack bar facilities and vending machines.

(7) Dry storage of seaworthy watercraft and outside
atorage. of licensed watercraft trailers, not to exceed ten per-
cent (10%) of the total lot area.

(8) Signs, in accordance with the provisions of section
13-336 of thia subtitle.

(9) Permanent parkmg facilities provided at a rate equal
to one space for each five (5) slips; however, adequate usable
land shall be available to accommeodate parking at a rate of
one apace for each two (2) shps (B]ll No. 129-79, § 6; Bill
No. lo3 79, § 1.)

Sec. 13:322.2. Uses permitted in MA2 Commercial Marina
Districts.

The follow'ng uses shall be permltted in MA2 Commercial
Marina Dl:.trlcts

©312.289 Supp. No. 43, 8-81
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(1) Wet storage and temporary docking of seawotthy
watarcraft or watercraft awaiting repairs at commercial piers,
pilings, buoys, and other such facilities, excluding covered fa-
cilities. :

(2) Rental of watefcra'ft, including watercraft charter oper- '

stions.

(3) Launching ramps and hoists with a maximum rated lift
capacity of four thousand (4,000) pounds for the launching
and removal of watercraft.

(4) Dry storage of seaworthy watercraft and outside stor-
age of licensed watercrait trailers, not to exceed ten percent
(10%) of the total lot area between May 1 and October 31,
inclusive, and. fifty percent (50%) of the total lot area
between November 1 and April 30, inclusive.

(6) Maintenance and simple repairs of watercraft of a

type that can normally be done while the vessel is in the water,

although such maintenance and simple repairs may be done
on the land, and may include straping; sanding, painting and
emergency repairs of watercraft. :

(6) Restaurants, restaurants w1th bar facﬂltxes, snack and
vending machmes

(7) Sale of groceries, packaved alcohollc beverages fishing

supplies, watercraft acceéssories, and marine engines up to
thirty (30) horsepower, excluding watercraft trailers.

(8) Swimming pools, tennis courts, and other such recrea-
tional facxhtxes

(9) Office and/or administration facilities necessary for
operating the permitted and special exception uses in a MA2
Commercial Marina Distriet.

(10) Two (2) dwelling units per marina.

(11) Commercial watermaﬁ uses including and limited to:

(a) Loading and unloading of work boats that are in wet
storage at the site.

312.290 b Supp VNO.' 43, 8-81 }
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(ib) Storage of seafood in live boxes floating in the water,
but not seafood processing or other industrial, manufacturing,
or other processing uses.

(c) Small elevators, lifts, conveyors, and other such de-
vices to assist in the unloading of seafood from workbosats
that z;a.re in wet storage at the site, and the loading of trucks
to carry the seafood from the site. All loading of trucks shall

take place between sunrise and sunset.

(d) Buildings for the storage of crab pots, nets, traps,
and c}ther such devices, and/or outside storage of such de-
vices ! provided, that such outside storage shall not exceed five
percent (5%) of the lot area.

(12) Signs, in accordance with the provisions of section
13-336 of this subtitle.

(13]) Off-street customer parking, in accordance with the

provisions of article VIII of this subtitle. (Bill No. 12079, § 6; -
Bill No. 133-79, § 1; Bill No. 124-81, § 5.). |

Sec. 13 322.3. Special excephons in MA2 Commercial Marina
Districts.

The following special exceptions shall be permitted in MA2 -
Commerc1al Marina Districts:

(1) Marine service facility.
(2)}Helipads. (Bill No. 129-79, § 6; Bill No. 124-81, § 5.)

See. 13 322.4. MA3 Yacht Club Districts.

(a) Al uses permitied in a2 MA3 district shall be for the sole
use and enjoyment of members of the yacht club and their ® *

guests unless otherwise authorized by this subtitle

(b)1 The following uses shall be per~n1tted in MA3 Yacht = -

Club 'Dlstncts

Water]craft at piers; pilings, buoys, and other such facilities,

exdudmg covered faCIhtleS however, wet storage of water- -

© 319.990.1 . Supp. No. 43, 8-81 -
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craft owned by and registered lo guests of memberyg shall be-
permitted only on a transient and noncommercial basis.

(2) Launching ramps and hoists with a maximum rate
lift capacity of four thousand (4,000) pounds for the launch-
ing and removal of watercraft.

(3) Dry storage of seaworthy watercraft and ou‘rmde
storage of licensed watercraft trailers not to exceed ten per-
cent (10%) of the total lot area.

(4) Maintenance and simple repairs of watercraft, of a
type that normally can be done while the vessel is in the
water, althongh such maintenance and simple repairs may be
done on the land, and may inclnde scraping, sanding, paint-
ing and emergency repairs to watercraft.

(5) Restaurants, restaurants with bar facilities, snack
and vending machines.

(6) Swimming pools, tennis courts, and bthe_r recreational
facilities. ‘

(7) Clubhouse facilities, including office and administra-
tion facilities necessary for operating the yacht club, and/or
a residential dwelling, limited to ocupancy by one family, for
the sole purpose of custodial, managerial, or operational as-
pects of the uses permitted by this spction

(8) Signs, in accordance wx‘rh the provisions of sectlon‘
13-336 of this subtitle.

(9) Off-street parking, in ac_-.corda'nce with the provisions
- of article VIII of this subtitle. (Bill No. 129-79, § 6; Bill No.
124-8]1, § 5.)

Sec, 13-322.5. Special exceptions in MA3 Yacht Club Districts.
The following special exceptions shall be permxtted in MA3
Yacht Club sttncts
(1) Helipads.

(2) Covered facilities for the wet storage of sea‘_worthy‘
watercraft, subject to the provisions of section 13-
343.12(1)(f), (4) and (5) of this subtitle.

312.290.2 Supp. No. 43, 8-81
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(3) Dry storage in excess of ten (10) percent of the lot area
and covered dry storage of seaworthy watercraft, all subject
to-the provisions of section 13-343.12(1)(a) and (b), (3), (4),
(5) and (6) of this subtitle. (Bill No. 129-79, § 6; Blll No.
124-81,8§ 5

MB—Maritime Group B Districts.be
SecL 13-323. Uses permittied.

The followmg -uses shall be .,erml‘ted in nIantme Group
B sttncts

(1) Al uses set forth in section 13-322.2 of thxs subtztle,,
mcludmg any conditions attached thereto.

(2) Travel lifts, hoists, and other such facilities for the
launching and removal of watercraft, excluding marine rail-
ways, drydocks, and water lifts. :

(3) Repairs of watercraft. An enclosed repair facxhty shall
be desxgned to collect all scrapings, paint, oil, gasoline, fiber-
glass residue, or other wastes for removal to an appropriate :
dxsposa.l facility.

. (4) Outside dry storage of seaworthy watercraft and
watercrait awaiting revair, provided that: :

(a) Lanes of sufficient width are maintained between
watercraft to accommodate fire and emergency equipment,
a3 required by the Anne Arundel County Fire Prevention
Bureau. o

{b) The total lot area used:

(i) Between May. 1 and October 31 inclusive, does not
exceed thirty-five percent (36%) ; and

(ii) Between November 1 and April 30, inclusive, does
not exceed fifty percent (50%).

(5) Covered dry storage of seaworthy watereraft and R
watercraft awaiting repairs; provided, that:

5¢tNote—See editor’s footnote 5a on page 312.280.1.
312.290.3 . Supp.~No. 43, 8-81
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(a) The base area of all covered dry storage structures
shall not exceed ten thousand (10,000) square feet for a one-
acre site. For each additional acre of site area, an additional
one thousand (1,000) square feet can be added to the com-

bined base area of dry storage structures. For a site greater.
than twenty (20) acres, the combined base area shall not -

exceed twenty-nine thousand (_29,000) square feet,

(b) The facilities shall be set back a minimum of
twenty-five feet (25’) from the side property lines.

{¢) The facilities shall be evaluated in accordance with
the criteria set forth in section 13-300.7(d) (14) (iv) of this
subtitle. .

(6) Sales of watercraft, marine engines '‘and watercraft
trailers, including the outside storage of these produets as
permitted in subsection (4) above.

(7) Sailmaking and- sail repairs. (Bill No. 129-79, § 6;
Bill No. 133-79, § 1.)

Sec. 13-323.1. Special exceptions.

The following special exceptlons shall be permitted in -

‘Maritime Group B Districts:

(1) Covered facilities for the wet storage and temporary
docking of seaworthy watercraft, subject to the provisions of
section 13-343.12(1)(f), (4) and (5) of thlS subtitle.

(2) Marine fuel sales, subject to the provisions of section

113-343.12(1)(e) and (3) of this subtitle..
(3) Helipads. '

(4) Hotels and motels. (Bill No. 129- 79 § 6; Bill No.
124-81, § 5.)

MC—MARITIME GROUP C DISTRICTS.™

S2c. 13-324. Unes permltted.

The following uses shall be permltted in Mantlme Group C
Districts:
4Nots. -Saa aditor: footnote #.on page 312.280.1.
312.290.4

Supp. No. 43, 8-81
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(;1) All uses set forth in section 13-323 of this subtitle, in-
cluding any conditions attached thereto. .

(52) Any repairs customarily performed on watercraft. An
enclosed repair facility shall be designed to collect all scrapings,
paii}t, oil, gasoline, fiberglass residue, and all other wastes
for'removal to an appropriate facility.

(3) Marine fuel sales, in accordance with the provisions of
section 13-343.12 (1) (e) (i), (ii) and (iv) of this subtitle.

ice.

(5) Marine railways, di'ydocks, water lifts and other facili-*

ties for the launching and removal of watercraft.

(6) Covered facilities for the wet storage of seawort}iy

watercraft, in accordance. with the provisions of section
13-343.12 (1) (f) of this subtitle, )

(7) Pile driving and marine construction operations.
(8) Marine salvage and towing operations.

(9) Construction of ,watercra/ft'less than gixty-five feet

(65) in length, provided, any construction which takes place:
in an enclosed facility shall meet the requirements of sub--

section (2) above.

(10) Outside storagej provided, that the total area of stor- ;
age does not exceed fifty per cent (560%) of the lot area.

(Bill No. 12979, § 6.) -

Sec. 13-324.1. Repealed by Bill No. 124-81, § 6.

TC-TOWN CENTER DISTRICTS

Sec. 13-325. In general.

Town center districts shall permit mixed use development, .

greater floor area development, unlimited heights, and an

312.290.5 “Supp. No. 43, 8-81
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increased intensity of use otherwise limited by the various
residential and commercial districts; unless developed in
accordance with the provisions of this heading, all town
center uses shall conform to the provisions of the applicable
zoning district for such use. (Bill No. 38-70, § 1.)

Sec. 13-325.1. Uses permitted.

The following uses shall be permitted in TC-Town Center
. Districts: | . ‘

(1) All uses set forth in sections 13-311.1, 13-312.1 and

-313.1.

(9) Automobile sales (totally enclosed facilities w1th no
outside sales or storage).

(3) Educational institutions thh dormitories (privately
operated). :

(4) Garden shops and greenhouses

(5) Hospitals.

(6) Hotels, motels and boardmg houses.

(7) Mixed uses on the same site (provided that no dwell-
ing unit shall be on a floor with commercial uses).

(8) Multi-family uses permitted in sectlons 13- 308 13-309
and 13-310.1.

(9) Nursing homes. _

{10) Off-street parking, in accordance with the provisions
of article VIII.

(11) Radio and television towers (only as an accessory.

use to radio or television studios; and provided, that the

towers are attached to the roof of the building housmg such -

uses).

(12) Signs, in accordance with the, provmon&. of article’ IX'

(Bill No. 38-70, § 1)

Sec. 13-325.2. Special exceptions.. _

The following uses shall be permitted in TC-Town Center
Districts: .
(1) Automotive service stations and repair centers.

{2) Heliports.

312.296.6 Supp. No. 43, 8-81
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"(vii) Number and size of d\‘ elling unit by t)pe (where
:mpl cable).

(8) When commercial or manufacturing uscs are proposed,
the 51te plans shall also inciude:

‘(1) Special uses proposed.

'(ii) Number of employees for which buildings are de-
signed.

“(iii) Type of power to be used for any manufacturing
prodess

' (iv) Type of wastes or by- products to be produced by
any manufacturing process.

(v) Proposed method of disposél of such wastes or by-

products. (Bill No. 86-70, § 1; Eill No. 129-79, § 6.)

Sec. 13-344.1A. Maritimergroup district site plans.

In evaluating proposaed site plans for maritime group dis-b.; ;
tricts, the county shall consider the anticipated effect of the .
location, construction, and operation of all maritime group-

district uses upon the environment of the site and the adjacent

area. All federal, state, and local laws and regulations appli-

cable to maritime group district uses shall be considered with
the following factors being given primary consideration:

(1) Maintenance of state wéter quality standards;

(2) Preservation of the integrity of the natural shoreline,
incliding marsh arenas, by minimizig dredging an’d'thevsteep-
ness of dredged slopes. Dradging shall not create slopes steeper
than three (3) (horizenial) to one (1) (vertical) channelward
frorh mear low water or the base of the bulkhead.

(3) Reduction of storm water runoff and erosion by mini-

mmnb use of impervious surfacing;

(4) Maintenance of the flow and volume of the natural
dramage system;

' 312.382.3 ‘Supp. No. 36, 9-79.
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{5) Maintenance of natural groundwater flows;

(6) Locution and maintenarnce of marina uses, including dry
storage arveas in such a manner that shall provide the least
detrimental impact to adjiscent residential properties;

(7) Compatibility of the features of the site with the
natural features of adjacent areas;

(8) Location of marinas to avoid interference with the flow
of traffic on, and the operation and maintenance of existing
bridges;

(9) Achievement of maximum {lushing through the dimen-
sions and location of channels in the marina basin. Dredged
channels should be designed to decrease in width and depth
toward shore with slips for the deepest draft boards located
farthest from shore;

(10) Avoidance .of turhidity and bottom disturbance by
designing slips which are two (2) feet deeper at mean low
water than the lowest projection of the boats that will be
moored in them;

(11) Preservation of natural circulation patterns, tidal

flow patterns, salinity and distribution of nutrients in the
water; ' :

(12) Preservation of rooted submerged aguatic vegetation
of value to fish, shellfish and wildlife;

(13} Preservation of wetlands; _

(14) Preservation of fish spawning areas;

(15) Preservation of shellfish beds;

(16) Preservation of waterfow] nesting areas; and

{17) Maintenance of the pattern and volume of littoral drift
past the site. (Bill No. 129-79, § 6.)

312.882.4 Supp. Na. 86, §-73
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ANNOTATFD CODE- OF MARYLAND (1974)
NAlURAI RPSOURCES
TITLY 9
WETLANDS AND RIPARIAN RIGHTS

Subtitle 1. 1In General.

i 9-101. DEFINITIONS.

. (a) Generally. - In this title, the following words have the meaning
indicated. :
(b) "Board" means Board of Public Works.
(c) "Circuit Court", when used to designate the court haviﬁg jurisdiction

to rev1ew administrative action-taken pursuant to this title, means the Baltimore
City Court if the land 1nvolved in the appeal is located in Baltimore City.

(d) "County" includes Baltimore City unless otherwise indicated.
C (e) "Department" means Department. of Natural Resources.
(f) "Dredging' means the removal or: dispiacement by.any means of soil,

sand, grave~, shells, or other material, whether or not of intrinsic value, from
any state or private wetlands. . :

‘(g)(l) "Filling" means either:
(i) - The displacement of navigablé water by the depositing
into State or private wetlands of 5011 sand, gravel, shells,

. or other materials; or

(ii) The artificial alteration of nav1gab]e water ‘levels by
any physical structure, drainage dltch or otherwise.

©(2) "Filling" includes storm drain progects which flow directly into
tidal waters of the State.

(3) "Filling" does not include drainage of agricultural land.

(h)v "Landward-boundary of wetlands'" medns the common boundary between
wetlands as defined in this section and. lands not included within the definitions
of wetlands appearing.in this section.

(i) "Person' means any natural person, partnership, joint-stock company,

unincnrporated'association or society, the state, any unit of the state, a
political subdivision, or other corporation of any type.

B-1
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(N "Private wetlands' means any land not considcred "state wetland"
bordering on or lying beneath tidal waters, which is subject to regular or
periodic tidal action and supports aquatic growth. This includes wetlands,
transferred by the state by a valid grant, lease, patent, or grant confirmed by
Article 5 of the Declaration of Rights of the Constitution, to the extent of
the interest transferred.

(k) "Regular or periodic tidal actidn“ means the rise and fall of the sea
produced by the attraction of the sun and moon uninfluenced by wind or any other
circumstance. : ‘ ' '

(1)  "Secretary" means Secretary of Natural Resources.

(m) "State wetlands" means any land under the navigable waters of the
state below the mean high tide, affected by the regular rise and fall of the tide.
Wetlands of this catégory which have been transferred by the state by valid grant,
lease, patent or grant confirmed by Article 5 of the Declaration of Rights of the
Constitution shall be considered "private wetland" to the extent of the interest
transferred.

5 9-102. DECLARATION OF PUBLIC POLICY.

In many areas of the state much of the wetlands have been lost or despoiled
by unregulated dredging, dumping, filling, and like activities, and the remaining
wetlands are in jeopardy of being lost or despoiled by these and other activities.
The loss or -despoliation will affect adversely, if not eliminate entirely, the
value of the wetlands as a source of nutrient to finfish, crustacea, and shellfish
of significant economic value; the loss or despoliation will destroy the wetlands
as a habitat for plants and animals of significant economic value and eliminate or
substantially reduce marine commerce, recreation, and aesthetic enjoyment; in most
cases, the loss or despoliation will affect the natural ability of tidal wetlands
to reduce flood damage and affect adversely the public health and welfare; the loss
or despoliation will reduce substantially the capacity of the wetlands to absorb .
silt and result in increased silting of channel and harbor areas to the detriment
of free navigation. It is therefore the public policy of the state, taking into
account varying ecological, -economic, developmental, recreational, and aesthetic
values, to preserve the wetlands and prevent their despoliation and destruction.
(An. Code 1957, Art. 66C, § 718; 1973, 1st Sp. Sess., <h. 4, § 1.)

§ 9~103. ° = RIPARIAN OWNERS NOT TO BE DEPRIVED OF CERTAIN RIGHTS.

Except as specifically provided in this title, a riparian owner may not be.
deprived of any right, privilege, or enjoyment of riparian ownership that he
had prior to July 1, 1970. The provisions of this title do not transfer the
title or ownership of any land or interest in land. (An. Code of 1957, art.
66C, § 731; 1973, 1st Sp. Sess., ch. 4, 5 1,)



L9-201.

: (a)
entitled to
or avulsion
boundaries.
to preserve
that person
property of

- Subtitle 2. State Wetlands.

ACCRETTON TO AND IMPROVEMENT 1IN FRONT OF LAND ON NAVIGABLE
RECLAMATION OF 1.OST FAST LAND; CONTINUATION OF

WATER;
EXESTING RIGHTS.

A person who is the ouner of land bounding on navigable water is .
any natural accretion to his land, to reclaim fast land lost by erosion
during his ownership of the land to the extent of provable existing

The person may make improvements into the water in front of the land
that person's access to the navigable water or protect the shore of
against erosion. After an improvement has been constructed, it is the
the owner of the land ‘to which it is attached. A right covered in

this subtitle does not preclude the owner from developing any other use approved

by the board.
after January 1, 1972,

The right to reclaim lost fast land relates only to fast land lost
the the burden of proof that the loss occurred after this

date ié on the owner of the land.

(b)

prior to July 1, 1973,
continued to be in existence subsequent to July 1, 1973
66C,

1957, art.

5§ 9-202.

(a)

a license.
1

H(b) -

The rights of any person, as -defined in this subtitle, which existed
in relation to natural accretion of land are deemed to have
to July 1, 1978. (An, Code
Sess., ch. 4, 1978, ch. 791.)

§ 720; 1973, 1lst Sp. § 1;

LICENSE FOR DREDGING OR FILLING.

.Required.r A person may not dredge or fill on state wetlands, without

Secretary to assist board and prepare report. The Secfétary shall

assist 'the board in determining whether to issue a license to dredge or fill state
wetlands. The Secretary shall submit a report indicating whether the license should
be granted and, if so, the terms, conditions, and consideration required after con-
sultation with any interested federal, state, and local unit, and after holding any
hearing and taking any evidence the Secretary thinks advisable.

(e) | Hearing; issuance; conditions; provision for periodic maintenance
dredging. ' .

the Board
interest of

. economic,

(1) After a hearing in the local subdivision affected,
shall decide if issuance of the license is in the best
the State, taking into account the varying ecological,
developmental, recreational, and aesthetic values each application
presents. If the Board decides to issue the 1icense, it shall be
for consideration and on terms and . conditions ‘the Board determlnes.
Every license shall be in wrltlng :

(2) With respect to an appllcatxon for a license to fill or construct
a shore erosion control structure other than riprap on State wetlands,
the Board may issue the license without a hearing if the fill area is
less than 300 feet in length parallel to the fast land as close thereto
as structurally feasible but not more than 10 feet channelward of the
mean high water line and if after a site visit the report of.the
.Secretary recommends that the license be granted. The Board may
. issue a license without a hearing where an emergency exists: caused
. by act of God, natural disaster, catastrophe or other similar natural



event when the health, safety, or welfare of the citizens of

the State would be jeopardized by a delay caused by. time require-
ments for notice by publication and holding a public hearing.
However, the license may be granted by the Board only with the
concurrence of the Secretary. Public notice of the issuance is
required. However, notwithstanding any provisions to the contrary,
within 30 days after the issuance of an emergency license, as
provided in this subsection, the Board shall hold a hearing, after
giving timely notice by publication, to determine whether the
emergency license shall be made permanent or revoked.

(3)_If, after a site visit, the report of the Secretary recommends
that a license be granted, the Board may issue the license w1th0ut
a hearlng as to an application for a license: :

(1) To fill or construct a shore erosion control structure
of riprap on State wetlands if the fill area is less than

500 feet in length parallel to the fast land as close thereto
as structurally feasible but not more than 10 feet channelward
of the mean high water line; or

(ii) To repair or replace a bulkhead for the purpose of shore
erosion control where the bulkhead is presently functional, but
is deteriorating or damaged, provided that the repair or replace-
ment structure does not extend more than 18 inches channelward

of the existing structure. '

(4) With respect to the maintenance dredging of projects in State
wetlands for which a license is to be issued, the license may include
provision for periodic maintenance dredging if recommended by the:
~report of the Secretary provided that the maintenance dredging be
effected:

(1) Wlthln the area, depth and in conformity with other
limitations contained in the license;

(ii) That no more than 500 cubic yards of material be dredged
at each maintenance dredging to restore licensed works,

(iii) That the material from maintenanee'dredging be deposited
upon the designated or other upland site approved by the
Secretary,

(iv) That the Secretary be notified and approve of each mainte-
nance dredglng operation.

(5) The provisions for periodic maintenance dredging under the afore-
mentioned conditions shall be effective for no more than 6 years beyond
the date of issuance of the liceunse.

{(6) If the licensee desires to continue maintenance dredging beyond
the expiration date authorized in item (5), he must obtain a new
license by submitting an application to the Board for review in
accordance with the procedures of this section. (1974, ch. 856;
1978, chs. 827, 852; 1981, ch. 481.) ‘



) Exceptions.  The provisions aof this section do not apply to any
operation for: '

, (1) Dredging and filling being conducted as of July 1, 1970, as
authorized under the terms of an appropriate permit or license granted under
the provisions of existing state and federal law;

(2) Dredging of seafood products by any licensed operator, harvest-
ing of seaweed, or mosquito control and abatement as approved by the Department
of Agriculture; or

‘ (3) Improvement of wildlife habitat or agricultural drainage
ditches as approved by an appropriate unit.

(e) Penalty for violation of section. Any person who violates any
pr0v151on of this section is guilty of a misdemeanor. Upon conviction, the person
is sub]ect to a fine not exceeding $1000 with costs imposed in the discretion of
the court. (An. Code 1957, art. 66C § 721; 1973; lst Sp. Sess., ch. 4 § 1.)

§ 9-203.
| ) . .

? Any party to the proceedings aggrieved by the decision of the Board, may

petition the circuit court in the county where the land is located within 30

days after receiving the decision. The appeal shall be heard on the record

compiled before the Board. (1978, ch. 505.)

" Subtitle 3. Private Wetlands.

§ 9-301. . INVENTORY; PREPARATION OF BOUNDARY MAPS; HEARINGS ON PROPOSED BOUNDARY
MAP; ORDER ESTABLISHING BOUNDS AND RULES AND REGULATIONS.

(a) Secretary to inventory private wetlands; preparation of maps. The
Secreﬁary-shall promptly delineate the landward boundaries of any wetlands in
the State. The landward boundaries of the wetlands shall be shown on suitable
maps or aerial photographs on a scale of 1 inch to 200 feet. The maps shall
cover an entire political subdivision of the State as determined by the Secretary.

(b) Secretary to hold hearing in county of affected private wetlands. The
Secretary shall hold a public hearing in the county of the affected wetlands on
completlon of the boundary map required in subsection-(a) and adoption of proposed
rules and regulations provided in § 9-302. The Secretary shall give notice of the
hearing b9 registered or certified mail not less than 30 days prior to the hearing
date, to each owner shown on tax records as an owner of land designated on the map
as a wetland. The notice shall include the proposed rules and regulations. The
Secretary shall publish notice of the hearing at least once not more than 30 days
and not fewer than 10 days before the date of the hearing in a newspaper published
within and having a general circulation in every county where the wetlands are
located :

(c)' Order establishing bounds, rules and regulations; notice of order.
After considering the testimony at the.hearing and any other pertinent fact,
considering the rights of every affected property owner, and the purposes of

R s



this subtitle, the Secretary shall establish by order the landward bounds of

each wetland and the rules and regulations applicable to it. A copy of the
order. together with a copy of the map depicting the boundary lines, shall be

in every county affected after final appeal has been completed. The Secretary
shall pive notice of the order to each owner of record of any land designated as
wetlands by mailing a copy of the order to the owner by registered or certified
mail. The Secretary shall also publish the order in a newspaper published within
and having a general circulation in every county where the wetlands are located.

(d) Manner of filing among land records; effect. - Filing among the
land records means that the clerk of the circuit court for each affected county
shall maintain all wetlands maps and regulations so as to be accessible to the
public and shall display prominently to the public an index map prepared by the
Department, which shall indicate the location of each wetlands map within the
county, referenced by number corresponding to the map on file. Flling of maps
and regulations in accordance with this subsection shall be deemed to constitute

- notice at all times, to the public and to all proper;y owners affected by this
subtitle, of the applicability to the wetlands areas indicated on the maps, re-
gardless of ownership, of the requirement to obtain a permit before dredging or
filling private wetlands. (1974, ch. 864, § 3; 1981, ch. 102.) '

§ 9-302. RULES AND REGULATIONS GOVERNINC DREDGING AND FILLING.

(a) Secretary to promulgate. To promote the public safety, health welfare,
wildlife, and marine fisheries, the Secretary may promulgate rules and regulations
governing dredging, filling, removing, or otherwise altering or polluting Private
wetlands. The rules and regulations may vary as to specific tracts of wetlands
because of the character of the wetlands.

(b) Rules and regulations promulgated with. advice and consent of Maryland
Agricultural Commission. The rules and regulations shall be promulgated with
the advise and consent of the Maryland Agricultural Commission,. and in consultation
with any appropriate unit in the affected political subdivision.

(c) Maryland Agricultural Commission to act upon proposed rules and
regulations. The Secretary shall transmit a copy of any proposed rules and
regulations to the Maryland Agricultural Commission. Within 60 days from the
receipt of the copy, the Maryland Agricultural Commission shall inform the
Secretary of its decision as to the acceptance or rejection of the rules and
regulations. Failure to so inform the Secretary shall be considered approval
of the rules and regulations by the commission. (An. Code 1957, art. 66C & 722;
1973, 1st Sp. Sess., ch. 4 § 1.)

§ 9-303.  CERTAIN LAWFUL USES ENUMERATED.

Notwithstanding any rule or regulation promulgated by the Secretary to protect
private wetlands, the following uses are lawful on private wetland:

() Conservation of soil, water, fish, shelifish,vand wildlife;

(2) Trapping, hunting, fishing, and catchlng ‘shellfish if otherwise
legally permitted; and



(%) Exercise of riparian rights to improve land bounding on navigable
water, to preserve access to the navigable water or protect the shore against
erosion. : ‘ :

(4) Reclamation of fast land owned by a natural person and lost during
his ownership of the land by erosion or avulsion to the extent of provable pre-
existing boundaries. The right to reclaim lost fast land relates only to fast
land lost after January 1, 1972. The burden of proof that the loss occurred
after this date is on the owner of the land. (An. Code 1957, art. 66C § 723;
1973, lst. Sp. Sess., ch. 4 § 1.) B

§ 9-304. ADMINISTRATIVE APPEAL FROM RULES AND REGULATIONS AND DESIGNATION
; - OF LAND AS WETLAND.

'Any person who has a recorded interest in land affected by any rule or
regulation promulgated under this subtitle may appeal the rule or regulation
and de51gnation of his land as wetland to the board of review of the department

“as provided in Title 1 of this article. The proceedings shall be held in the
county:where the land is located, and the board of review shall view the land
‘in question. (An. Code 1957, art. 66C § 725; 1973, lst Sp. Sess., ch. 4 § 1,)

5 9-305.  JUDICIAL REVIEW OF ADMINISTRATIVE APPEAL.

(a) Appeal procedure; time limitation. If the person is dissatisfied
“with the decision of the board of review, pursuant to § 9-304, he may petition
the c1rcuit court in the. county where the land is 1ocated within 30 days after
recelving i:s-decision, to determine whether the rule or regulation restricts
the use of his property so as to deprive him of its practical use and is an
unreasonable exercise of the police power so as to constltute a taking of
property without compensation.

(b) ‘Appeal not subject to administrative procedure act; de novo trialj
Llectlon of jury trial; no right of removal.. The appeal is not subject to the
prov15}ons of the Adm1nistrat1ve Procedure Act. The court shall hear the
case de novo. Either party may elect a jury trial. There is no right of
removal. : . S :

() Judicial considerations.. - In weighing the appropriate exercise of
the police power, the court shall consider the importance of the land to marine
life, shellflsh w11d11fe, and the prevention of siltation, floods, and other
natural disasters, the public health and welfare, and the public policy set forth
in this title. If the court finds the rule or regulation is an unreasonable
exercise of the police power it shall enter a finding that the rule or regulation
does not apply to the petitioner. However, the finding may not affect any land
other than that of the petitioner. The Secretary shall record a copy of the
finding among the land records in the county.

(d) Appeai to Court of Special Appeals. Either party may appeal the
decision of the circuit court to the Court of Special Appeals.
(1976, ch. 472, § 30.)



r9-1006, PERMIT 'O CONDUCT ACTIVITY NOT PhRMITTED BY RULES AND REGULATIONS -
CENERALLY.

(i) Application; notice and hearing; reapplication after denial.

Any person proposing to conduct on any wetland an activity not authorized by

the rules and regulations adopted under the provisions of § 9-302 shall apply

for a permit with the Secretary, on the form the Secretary prescribes. The -
application shall include a detailed description of the proposed work and a
map showing the areas of wetland directly affected, the location of the proposed
work, and the names of the owners of record of adjacent land and every claimant
of water rights in or adjacent to the wetland known to the applicant. Within

30 days after receipt of an application, the Secretary shall notify the appli-
cant, in writing, of the extent of state wetlands involved in the proposed

activity and indicate the method of compliance with the license requirements of

§ 9-202 of this subtitle. If the applicant claims that any part of the desig-
nated state wetlands is private wetlands by virtue of the existence of a valid
grant, lease, or patent, or a grant confirmed by Article 5 of the Declaration

of Rights of the Constitution, the Secretary shall investigate and determine the
validity of the claim and notify the applicant of his determination. If, within
30 days after receipt of the Secretary's determination, the applicant files with
the Secretary a written objection to the determination, the Secretary shall promptly
institute an appropriate judicial proceeding to determine whether the land or part
of it covered by the application in dispute, is state or private wetland. The
state shall bear the cost of the proceeding. The Secrétary shall mail a copy of
the application to the chief administrative officer in the county where the pro-
posed work or any portion is located. No sooner than 30 days and not later than
60 days after receipt of the publicatlon, the Secretary or his designated hearing
officer shall hold a publlc hearing on the application in the county where the.
land is located, If an electric company as defined under the Public Service
Commission Law applies to the Public Service Commission for a certificate of

public convenience associated with power plant construction which involves private
wetlands, the hearing and permit procedure shall be in accordance with § 3—306 of
this article. The Secretary shall cause a notice of the hearing to be published

at least once not more than 30 days and not fewer than 10 days before the hearing
date in a newspaper published within and having a general circulation in each county’
where the proposed work, or any portion is located. Every permit application, map,
or document shall be open for public inspection at the offices of the Secretary and
the chief administrative officer in the county. At the hearing any person may
appear and give testimony. A person may not reapply until after the expiration .
of 18 months from the date of the denial of a prior applicatlon or the final de-
termination of an appeal from the denlal

{b) Issuance or denial; conditions and limitation; suspension, revo-
cation; bond. In granting, denying, or limiting any permit, the Secretary or
his designated hearing officer shall consider the effect of the proposed work
with reference to the public health and welfare, marine fisheries, shellflsherles,
wildlife, economic benefits, the protection of life and property from flood,
hurricane, and any other natural disaster, and the publ;c policy set forth in
this title. In granting a permit the Secretary may impose conditions o:'limi—
tations designed to carry out the public policy set forth in this title. He may:
require a bond in an amount and with surety and conditions satisfactory to him, to



secure compliance with any condition or limitation in the permit. The Secretary
may suspend or revoke a permit if he finds that the applicant has not complied with’
any condition or limitation in the permit or has exceeded the scope of the work as
set forth in the application. The Secretary shall state on the record his find-
ings and reasons for any action taken under this subsection. He shall give notice -
of his order of issuance, denial, revocation, or suspension of a permit in a news-
paper published within and having a general circulation in the county where the
wetlandlies.

! . .

(c) Public hearing, failure to act constitutes automatic approval of
applicaéion The Secretary or his designee shall hold a public hearing on the
matter w1th1n 60 days after receipt of an application for a permit filed pursuant
to this section. The Secretary shall render a decision within 30 days after the
hearlng% Failure to act in conformance with either of these requirements is auto-
matic approval of the application for permit as submitted.

i

§ 9—8074 SAME - APPEAL TO BOARD OF REVIEW FROM DECISION OF SECRETARY.

The applicant, the county or the municipal govermment where the land is
located may appeal from the Secretary's decision pursuant to § 9-306 -to the
board of review of the department as provided in Title 1 of this article. The
proceeding shall be in the county where the land is located and the board of
review shall view the affected land.. (An. Code 1957, art. 66C,§ 727; 1973,
lst Sp. Sess., ch. 4,§ 1.) ) '

5 9-308.’ SAME - JUDICIAL APPEAL FROM DECISION OF BOARD OF REVIEW,

(a) Appeal procedure; time limitation. Any party to the appeal to the
board of review pursuant to § 9-307 may appeal to the circuit court for the county

in whichl the land is located within 30 days after the decision of the board of
review.

(b) Appeal not .subject to Administrative Procedure Act; de novo trial;
election! of jury trial; no right of removal. The appeal is not subject .to
the prov1sions of the Administrative Procedure Act. The court shall hear the
case de novo, Either party may elect a jury trial. There is no right of
removal.i :

(c)  Court may set aside or modify decision if unreasonable exercise of
police power. If the court finds that the decision of the board of review
appealed! from is an unreasonable exercise of police power, it may set aside
or modlfy the determination :

(d) . Appeal to Court of Special Appeals. Either party may appeal the
decision of the circuit court to the Court of Special Appeals. (19764 ch. 472, 3 30.

)
|
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§ 9-309. . SAME - PAYMENT OF COURT COSTS'OF'APPEAL BY STATE.

The court may order the state to pay court costs of any appeal in accord-

ance w1tq the provisions of §§ 9-304, 9-305. or 9- 308 if it finds that rthe
| ‘



financial situation of the person appealing warrants this action. (An. Code 1957,
art. 66C, % 729; 1973, lst Sp. Sess., ch. 4, § 1.) ' ‘

5 9-310, . COURTS TO RESTRAIN VIOLATIONS OF SUBTITLE.

The court exercising equity jurisdiction in the county where the land or
any part of the land is located may restrain any violation of this subtitle in
an action brought by the department or any authorized unit or officer of the
department. (An. Code 1957, art. 66C, § 730; 1973, 1st Sp. Sess., ch. 4, § 1.)

Subtitle 4. Lands Formed by Channel Excavation .
" in Sinepuxent, Isle of Wight,
and Chincoteague Bays.

§ 9-401, CONSTRUCTION OF SUBTITLE.

This subtitle does not affect any past or future accretion to land under
private ownership bounding on, or surrounded by the waters of the Chincoteague,
Isle of Wight, or Sinepuxent Bay. (An. Code 1957, art. 66C, § 33; 1973, 1st Sp,
Sess., ch. &, § 1.) . '

§ 9-402, - TITLE TO AND USE OF LAND: PATENT RESTRICTION.

(a) Title to and use of land. - Any island created or formed within
the confines of Sinepuxent, Isle of Wight, or Chincoteague Bay by the dumping or
depositing of excavated material from dredging or any other artificial means -
employed either by the state or the United States, or both during the .construct-
ion or maintenance of the Ocean City inlet and the channel in the bays, together
with any accretion to any of those islands, in the past or future, are natural

resources of the state and title to them is retained for the use of the depart- -
ment. S : : ‘

(b) Commissioner of Land Patents not to issue patents. - The Commissioner
of Land Patents may not issue any patent for land created in the Chincoteague, Isle

of Wight, or Sinepuxent. Bay. (An. Code 1957, art. 66C, § 33; 1973, lst Sp. Sess.,
ch. 4, § 1,)

§ 9-403. USE OF LAND FOR CONSERVATION, HUNTING ANDTFISHING.

Subject to the approval of the board, the department may use the land
described in this subtitle for conservation purposes in the manner and. under the
rules and regulations it deems in the best interest of the state. However, any
person who may lawfully hunt or fish in Worcester County may hunt or fish on these
lands during the open season for hunting or fishing. (An. Code 1957, art. 66C,

§ 33; 1973, lst Sp. Sess., ch. 4, § 1.)



Subtitle 5. Penalties and Fines.

8 9-501, ENUMERATTON.

(a) First offense. - Any person who violates any provision of this
title is guilty of a misdemeanor. Unless another penalty is specifically provided
elsewhereiin this title, the person, upon conviction, is subject to a fine not
exceeding!$500, or imprisonment not exceeding three months, or both, with costs
imposed ih the discretion of the court.

(b) Second or subsequent offense. - Any person found guilty of a second
or subsequent violation of any provision of this title, unless another penalty
is specifically provided elsewhere in this title, is subject to a fine not exceed-
ing $1,000, or imprisonment not exceéding one year, or both with costs imposed in
the discretion of the court. For the purpose of this subsection, a second or
subsequent violation is one which has occurred within two years of any prior vio-
lation of this title.

(c) Violation of rule or regulation. - In addition to any administrative
penalty prov1ded in this title, violation of any rule or regulation adopted by any
unit w1th1n the Department pursuant to the provisions of this title is a misde-
meanor and is punishable as provided in subsection (a) and (b) of this section.

(d) Additional penalty. - Any person who knowingly violates any provision
of this title is liable to the state for restoration of the affected wetland to its

condition prior to the violation if possible. The court shall specify a reasonable
time for completion of the restoration.

(e) Defense that maps and regulations not properly filed among land
records. - The provisions of this title are enforceable against any person charged
with dredging or filling private wetlands without a permit, notwithstanding a
defense that pertinent wetlands maps and regulations had not been properly filed
among the land records, if the court finds that the person charged had actual notice
of the applicable regulatory requirements before he dredged or filled the private
wetlands. This subsection shall apply only to dredging or filling activities
occurring after July 1, 1981. (1976, ch. 183, & 1, 1981, ch. 102.)

Rev. Sept., 1
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APPENDIX €

STATE OF MARYLAND
DEPARTMENT OF NATJYRAL RESOURCES
WATER RESOURCES ADMINISTRATION

ORDER ESTABLISHING WETLAND BOUNDARIES
AND RULES AND REGULATIONS
FOR COUNTY, MARYLAND

The Secretary of Natural Resources, acting pursuant to Sections
718 through 731 of Article 66C of the Annotated Code of Marvyland, for
. the purpose of promoting the public safety, health and welfare and '
protecting public and private property, wildlife and marine fisheries,
hereby adopts this order establishing the landward boundaries of
wetlands in this county, as delineated on maps entitled "Wetlands
Boundaries", which are listed and are recorded herewith together with
the rules and regulations governing dredging, filling, rewoving,
altering or polluting said wetlands in said county. ‘

Section I: Definitions

For the purpose of this Order and the Rules and Regulatlons
tnereto.

A. "State wetlands" means all land under the navigable waters
of the State below the mean high tide, which is affectead
by the regular rise and fall of the tide. Such wetlands
which have been transferred by the State by a wvalid grant
lease or patent or a grant confirmed by Article 5 of the
Declaration of nghts of the Constitution of Maryland,
shall be considered "private wetland" to the extent of
the interest so transferred. :

B. "Private wetlands" means all lands not considered "State
wetlands" bordering on or lying beneath tidal waters, which
are subject to regular or periodic tidal action and which
support aquatic growth. These include wetlands which have

" been transferred by the State by a valid grant, lease or
patent or a grant confirmed by Article 5 of the Declaration
of Rights of the Constitution cf Malyland to the extent of

. the interest so transferred.

C. . "Dredging" means the removal or displacement by any mcans
of soil, sand, gravel, shells or other material, whether
of intrinsic value or not, from State or private wetlands
affected by the regular ebb and flow of the tide.

D. "Filling" means either the displacement of navigahle wators
- by the deposition into wetlands affected by the roqular ebb
and flow of the tide of soil, sand, gravel, shells or cther
material; or the artificial alturaLinn of navigable water
levels by physical 'structures, dr dlhlﬂ“ ditches or otherwive.
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Saction I: Definitions (Continued)

E. "Person" means any natural person, partnership, joint
stock company, unincorporated association or society,
- ror the State and any agency thereof, or mun101pal ox
.political subdivisions or other corporation of any
character whatsoever.

F. '"Regular or periodic tidal action" means the rise and
fall of the sea that is produced by the attraction of
the sun and the moon uninfluenced by winds or other
.circumstances.

G. “"Landward Boundary of Wetlands" means the common boundary
between wetlands as defined in this Section ‘and lands not
included within the definitions of wetlands appearing in
this Section.

Section II: General Conditions

This Order and the Rules and Regulations issued pursuant thereto
does not.grant any property rights; it does not authorize any person
to trespass or injure the property of another; it does not excuse any
person from complying with other applicable Federal, State, and local
laws, regulations or ordinances.

Section IIX: Authorized Uses of Private Wetlands

The follow1ng uses are permitted on private wetlands if other-
wise permltted by law: :

A. Proijects or Activities Requiring Approval of Other State or
Local Agencies of Off1c1als

1. The construction or maintenance of agricultural drainage
ditches as approved by the Soil Conservation District
for said county. '

2. Alterations or modifications for mosquito control pur-
poses as approved by the State entomologist.

B. |Recurring Activities
'1. Trapping, hunting, fishing, shelifishing;
2. The cultivation and harvesting of shellfish, incTuding
such reasonable excavation as normally is necessary in

conducting such activities;

3. The cultivation and harvesting of agricultural cr
‘ horticultural products, including grazing and haying.
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Section III: Authoriied‘Uses of Private Wetlands (Continued)

C. Permanent AlteraLJon or Modification Not quplrln\ Notification
under Section V below

1. The construction and maintenance of walkways, foot
bridges, duckblinds, docks, boathouses, boat shelters,
and other similar structures, provided that saicd
structures are so constructed on pilings as to permit
the unobstructed flow of the tide and preserve the
natural contour of the private wetland;

2. The excavation of a single navigation channel for swall
craft passage intcended for private use, provided that
the channel is not greater than sixty (60) feet in
length, twenty (20) feet in width or three (3) feet in.
depth at mean low water;

3. Construction and maintenance of tide gates designed to
prevent the encrocachment of salt water into agricultural
drainage ditches.

D. Permanent Alteration or MOdeJC&LlOn Requlrlng Notification
- under Section V below ) S

1. Alterations or modifications which are -customary and
normal to the conservation of soil, vegetation, water,
fish, shellfish, and wildlife; -

2. Making improvements necessary to preserve access to
navigable waters or to protect private wetlands against
erosion; provided that any improvement authorized under
this Section (2)- involving either the dredging or filling
of State wetlands shall not proceed unless a license for
filling or dredging such wetland is issued by the Board
of Public Works under the provisions of Section 721,
Article 66C of the Annotated Code of Maryland;

3. The instsllation and maintenance of underground utilities,
provided that the surface of the wetland is restored
substantially to its original condition. ‘

Section IV: Uses and Activities Prohibited on Privdte'wetlands
Without a Permit : B

Except where otherwise authorized in Section III above or sub-
seguent to a permit issucd pursuant to Section VI herein:

A. No person shall £ill, place, dump or discharge on the
wetlands encompassed in this Order any loam, pcat, sand,
gravel, sovil, or other similar substance; or any trash,
garbage, debris, junk, or other polluting substance.

Y oc-3



Section IV: Uses and Activities Prohibited on Private Wetlands
Without a Permit (Continued)

B. No person shall drain, excavate or dredge the wetlands
encompassed by this Order, or remove therefrom lecam, peat,
sand, gravel, soil, or other similar substance.

C. No person shall perform any act or use the wetlands encom-
passed in this Order in a manner which would destroy the
natural vegetation, substantially alter existing patterns
of tidal flow, or otherwise alter or permit the alteration
of the natural and beneficial character of such wetland.

Section V: Notification of Intent or Application for Pérmit and/oxr
License to dredge, fill, remove, or otherwisec alter
state or private wetlands

Except for the activities authorized under Section III A, B, or
C, no person shall dredge, fill, remove or otherwise alter any pri-
vate wetlands in this county without first informing the Secretary
and receiving approval or permit as applicable. A single form as
prescribed by the Secretary shall serve either as Notification of
Intent or Application for Permit and/or License. The form shall be
submitted by mail or in person. : '

A. NOTIFICATION of Intent

The form shall serve as the Notification prescribed in
Section III D for activities not requiring permit and/or
license. The proposed activity specified in the form
may proceed upon advice from the Secretary.

B. APPLICATICN for Permit and/or License

The form shall alsc serve as the Application for permit
to conduct an activity on private wetland not permitted
in Section III above, and for license to conduct any
activity on state wetlands.

Within thirty (30) days after receipt of the completed form,
NOTIFICATION of Intent or APPLICATION for Permit and/or License, the
Secretary shall inform the person filing such form by mail whether
the proposed activity may proceed or whether it shall require a pri-
vate wetlands permit from the Department of Natural Resources. 1In
the case of an activity affecting State wetlands, the Secretary shall
inform the pcrson of the cxytent of State wetlands involved and shall
indicate the requiremcents to obtain a license from the Board of
Public Works.
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Section VI: Permits

Following the procedures set forth in Scction 726 of Article
66C, of the Annotated Code of Maryland, including due noticc and a
public hearing in this county, the Secretary shall grant, deny, or
limit a permit for the proposed work within thirty (30) days
following completion of the hearing record.

Where the proposed activity involves the requiremcnt for both
a state wetlands license from the Board of Public Works and a pri-
vate permit from the Secretary of Natural Resources, a joint public
hearing may be held. -

In granting, denying, or limiting any permit, the Secretary or

his duly designated hearing officer shall consider the effect of the
proposed work with reference to the public health and welfare, marine
fisheries, shellfisheries, wildlife, economic benefits, the protection
of life and property from flood, hurricane and other natural disasters,

and the public policy set forth in the law. In granting a permit the
Secretary may limit or impose conditions or limitations de51gned to
carxy out the public policy set forth in the law. .

Appeal by the applicant or the appropriate county or municipality
from the Departmental decision shall be taken in accordance with the
provisions of Article 41, Section 237 of the Code and the Rules of the
Boaxrd of Rev1ew of the Department. of Natural Resourcea.

Any person aggrieved by a decision of the Board of Review made
in response to an appeal for any decision taken under the private wet-
lands section of the wetlands act, may appeal such decision in the
circuit court of this county. The court shall hear the case de novo,
and the proceedings shall be a jury.trial at the reqguest of either
party. . :

Section VII: Appeal. of order and Rules and Regulatlons

Any person aggrloved by this oOrder and the Rules and RogulatLonq
issued pursuant thereto who has a recorded intcrest in any portion of
the lands so affected, may seek review by the Secretary of the Depart-
ment of Natural Resources or any department or agency thercof, pursuant
to Sccticn 237 of Article 41 of the Annotated Code of Maryland. Tihe
complainant shall file a first request for review within thirty (30)
days aftcr the decision complaincd of, or, in the case of a fdilﬂf@ to
act within thirty (30) days after written request from the complainant
to the official or body having the authority te act. The compla) ant
shall file a complaint for further revicew within sixty (60) days after
filing the first request for review as required by said Section 237.

Appeals  to the Board of Review shall be ‘filed with thoe secreotary
to the Board within thirty (30) days after the complainant has boen
sent a copy of the decision on the complaint as provided for in Scction
237 (1) of Article 41. 1In the event that no decision on the complaint

C-5



Sectign VII: Appeal of Order and Rules and Requlations {Continucd)
|

has béen sent to the complainant w1thln the time prescribed by said
Section 237(1), an appeal may be filed with the Board of Review
within thirty (30) days from the time the decision should have been
made pursuant to Section 237(1). The Board for good cause shown

may extend the time within which appeal must be filed, provided that
a motion for such extension is filed with the Secretary to the Board
within thirty (30) days from the time filing of appeal is required
by thlS Section. :

Persons aggrieved from the decision of the Board of Review may
within thirty (30) days after receiving notice thereof petition the
Clrcult Court in this county to determine whether such rules or
regulatlons are confiscatory and therefore an unreasonable exercise
of the police power. The court shall hecar the case de novo and the
proceedlngs shall be a jury trial at the request of either party.

Section VIII: Appeals of Secretary of Natural Resources Determination
' Regarding the Extent of State Wetlands Involved in an
Application for an Activity Not Permitted by Rules and
Regulations

Under the provisions of Section 726 of Article 66C of the Anno-
tated Code of Maryland, any applicant aggrieved by a determination of
the Secretary of Natural Resources regarding the extent of State wet-
lands gnvolved in the proposed activity by virtue of a claim that a
part of the area designated State wetlands is private because of the
existence of a valid grant, lease or patent or a grant confirmed by
Article 5 of the Declaration of Rights of the Constitution of Maryland,
shall file a written objection to the Secretary's determination thirty °
(30) days after notice of the same. The Secretary shall institute a
pxoceedlng in the appropriate court in order to place in issue the
quesLlon as to the efficacy and validity of the aforesaid claims by
the applicant. The State shall bear the cost of such procecding.

Sectioh IX: Penalties

Under the provisions of Section 730 of Article 66C of the Anno-
tated Code of Maryland, any person violating. the Rules and Regulations
validly promulgafud by the Secretary shall be punished by a fine of
not more than one hundred dollars ($100.00) or imprisonment for not
more than one (1) month, or both. Any person knowingly violating such
Rules and Regulations may also become liable to the State for restoring

. . . . . . .
any affectcd wetlands to its condition prior to such violation.

i
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APPENDIX D

POLICY GUIDELINES FOR IMPLEMENTATION OF THE MARYLAND WETLANDS LAW

Purgose

To implement the public policy of the State to preserve its tidal wetlands
and prevent their despoliation and destruction by unregulated dredging, dumping,
£111ling and like activities, the Wetlands Permit Section uses the policy
guidelines outlined below in the review and approval of these activities for
State wetlands and Private wetlands in Maryland. Included are policy guidelines
for recommendations of the Department of Natural Resources on all applications
for Federal permits for any construction in the navigable waters of the State.

Regarding State wetlands, the purpose of the guidelines is to safeguard
the public interest in protecting those natural resources that are in State
ownership., Alteration of State wetlands is authorized only when such alteration
clecarly serves the overall public interest, taking into account the affects upon
the varying ecological, economic, developmental, recreational and aesthetic
values of such wetlands.

Regarding Private wetlands, the purpose of the guidelines is to permit
reasonable use by the owner if such use is carried out under the conditions of
the permit, and in accordance with the regulations where appligable, to protect the
natural resource values in both the Private wetlands and the State wetlands.

The purpose of the guidelines concerned with the recomsendations on
applications for Federal permits is to provide a basis for objective comment
cn each application that reflects the effect of the proposed construction, or
the use of the facility after completion, upon publlc access and use and the effect
upon the water quality of the surrounding area.

General Requirements of the Wetlands Act

The dredging or filling of 'State Wetlands", as defined by the Wetlands dct,

to preserve access from riparian land te navigable water or to protect the shore
from eroslon requires the issuvance of a license from the State Board of Public

s (An exception is the submerged lands under valid grant or patent, which are
Private wetlands). Dredging or filling in "Private Wetlands'”, as defined by the
Act, requires a permit from the Water Resources Administration except in those
cases specifically noted as exemptions (See "Order Establishing Wetland Poundaries
and Rules and Regulatioms, Section III c).

Maps delineating the -upland boundary of tidal wetlands for each county
are available at the county seat of each county in the tidewater region, and
at the Wetlands Permit Section of the Water Resources Administration. any
landowner proposing to dredge or fill within the area 'of Private or State
wetliands should consult with the Water Resources Administration on the procedure
for obtaining a permit or license. A Federal permit is also required for such
work within navigable waters. The landowner must apply to the Baltimore District,
Cerps of Eangineers, U. G Army, for a Federal permit. . Concurrent application is
recommended. » :
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The following outlines when a license or permit is required.

(1) A State wetlands license must be obtained before any person starts any
dredging or filling within State wetlands, except for

a. dredging of seafood products by licensed operators

b. harvesting of seaweed

¢. mosquito control and abatement work approved by.the Maryland Department
of Agriculture S '

d. dimprovement of wildlife habitat approved by the Department of MNatural
Resources

é, maintenance of agricultural drainage ditches approved by appropriate
Soil Conservation Distriet. Construction of new drainage ditches
within State Wetlands requires a State wetlands license.

(2) Any dredging or filling in the area landward of the meanr high waterline to
the limit of tidal influence and supporting aquatic vegetation (termed
Private wetlands) may require, depending upon the nature of the work,
Notification to the Secretary of Natural Resources or a Private wetlands permit.

The Secretary of Natural Resources has promilgated regulations concerning
dredging, filling, removing or otherwise altering Private wetlands. The
fegulations do not grant any property rights, nor do they authorize any
person to trespass upon or injure the property of another, nor do they
eéxcuse any person from complying with other applicable Federal, State, and
local laws, regulations, or ordinances.

(3) Authorized Uses of Private Wetlands

The following uses do not require a Private wetlands permit and are
permitted on Private wetlands if otherwise permitted by law:

a, Projects or activities requiring approval of cther state or local
agencies of officials

1) The maintenance of agricultural drainage ditches as approved
by the appropriate Soil Censervation District.

2) Alterations or modifications for mosquito control purposes as
approved by the Maryland Department of Agriculture.

b. Recurring activities

1} fTrapping, hunting, fishing and shellfishing.

2) The cultivation and harvesting of shellfish, including such
reasonable excavation in Private wetlands as normally is necessary
in conducting such activities.

3) The cultivation and harvesting of agricultural or horticultural
products, including grazing and haying.
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C.

Permanent alteration or modification not requiring Notification

1) The construction and maintenance of walkways, foot bridges,
duckblinds, docks, boathouses, boat shelters, and other -
sinilar structures, provided that said structures are sc
constructed on pilings as to permit the unobstructed flow of
the tide and preserve the mnatural contour of the private wetland;
2) Construction and maintenance of tide gates designed to prevent
the encroachment of salt water into agricultural drainage ditches;
3) The repair and maintenance of earthen dikes about a single
residential dwelling, provided that such work does not involve
the extension or increase in dimension of the existing dike.

Permanent alteration or modification requiring Netification

The Water Resources Administration is to be notified in writing
before any person starts to dredge, fill or otherwise alter Private
Wetlands in any county to carry out any of the following works

1) Alterations or modifications which are customary and permitted
by existing regulations for the conservation of soil, vegetation,
water, fish, shellfish, and wildlife, including fur-bearing animals;

2) Making improvements mecessary to preserve access to navigable waters,
or to protect Private wetlands against erosion; provided that any
Aimprovement authorized involving either the dredging or filling of
State wetlands may not proceed unless a license for filling or
dredging has been issued by the State Board of Public Works under
the provisions of Title 9, Natural Resources Article of the
Annotated Codz of Maryland; :

3) .1he installation and maintenance of undergrouud utllltles, prov1dea
that the surface of the wetland is restored. substantlally to its
original condition,

Uses and Activities Prohibited on Private Wetlands Without a Permit

of

t

The followlng types of work may not be done except under the .conditions
a Prlvate wetlands permit: :

No person may fill, place, dump, or discharge on the Private wetlands
any loam, peat, sand, gravel, soil, or other similar substance; or any
trash, garbage, debris, junk, or other polluting substance.

No person may drain, excavate or/ dredge the Private wetlands or remove
therefrom loam, peat, sand, gravel, soil, or other similar substance.

No person may perform any act or use Private wetlands in a mauner which
would destroy the natural vegetation, substantidlly alter existing
patterns of tidal flow, or otherwise alter or permit the alteration

of the natural and beneficial character of such wetland.
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Notification of Intent or Application for Permit and/or License to dredge,
fill, remove, or:otherwise alter State or Private wetlands

Except for the activites authorized under Section (3)a,b, or c, a
person may not dredge, fill, remove or otherwise alter any Private wetlards
in any county without first informing the Water Resources Administratica
and  receiving approval or permit as applicable. A single form as
prescribed by the Water Resources Administration shall serve either as
Notification of Intent or Application for Permit and/or License.

a. ;NOTIFICATION of Intent

The form shall serve as the Notification prescribad in
Section (3)d for activities not requiring permit and/or
" license. The proposed activity specified in the form may
proceed upon advice from the Water Resources Administration.

b. ' APPLICATION for Permit and/or License

The form shall also serve as the Application for permit
to conduct an activity on private wetland not permitted in
Section (4) above, and for license to conduct any activity
on State wetlands.

Policy Guidelines for Evaluating Appliéations

Dredging of Channels for Reasonable Riparian Access

The public policy of the State is to preserve the wetlands while providing

for the rights of the riparian land owner for his access to mnavigable waters.
Sections 9-202 and 9-306 describe procedures for obtaining state permission
for making permanent changes to the wetlands in order to comstruct some
artificial means for obtaining such access. The intent of the Act is carried
out by the use of the following policy criteria in evaluatlng project plants
submitted for recommeundations or approval:

)
(1) In cases where reasonable access for a riparian property owner
can be provided directly from fast land, such an alternative shall
be taken as opposed to the creation of a channel through the
vegetated wetlands or filling for access.

(2) 1In those cases where access is to be provided te a subdivision or
other multi-home development or community, creation of one common
access channel or pier is encouraged; thus, a centralized hoating
facility is preferable. In the case of isolated single family dwellings
a pler from fast land to open water shall normal]y fulfill the right
of reasonable riparian access.

(3) The ownership of land bordering upon tidal waters does not éafry
¢ with it the right to extend boat access inland by means cof
artifical channels.
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(4) Canals, channels, ponds or lagoons may not be excavated without
the plans also being approved by the approprlate Soil Conservation
District. As there are only a few types of usch excavations that
do not by law require a wetlands permit from the Department of
Natural Resources, the Soll Consexrvation District is asked to
verify the exlstence of such permit prior to their approval of the
Sediment Control Plan. Ponds or other excavations within 100 feet
of an existing shoreline might not be approved by the Soil
Conservation Districts without the written approval of the Water
Resources Administration.

(5) The authorization by the state for any person to dredge a
navigation channel through wetlands is coordinated to the maximum
possible extent with the approval of such work by federal and local
agencies.

Z“onstruction of Shore Erosion Protection Work

The owner of land bounding on navigable or tidal waters is entitled to
protect his shore against erosion as described in Title 9 of the Natural
Resources Article. To ensure this right, the Water Resources Administration
uses the following criteria to review proposed projects in carrying out the state
pelicy to preserve the wetlands while allowing the exercise of the right of
a riparian owner to protect his shore against erosion,

(6) The construction of bulkheads or other shore proteétion measures’
shall include only such filling as necessary for effective use
of such measures and shall generally be located at the mean high'
water line or no further channelward than needed for proper tie-back
ewmplacement; or in cases of a steep bank or cliff, ho further
channelward than needed to obtain a stable slope.

(7) Where shore protection is needed and a marsh exists in front of an
applicant's land, the shore protection structure shall be placed
behind the marsh or low profile pr0tection'(preferably'riprap) placed
channelward of the marsh so that normal tidal flow into the malsh
will be maintained.

(8) Pulkheads shall be constructed with adequate returns to fastland or
connected to adjacent shore -erosion control structures, as may be
applicable.

(9) PRecause of their possible detrimental effect, shoreline protective
' structures may not be approved or recommended for approval in the
following cases, except where there is no 2lternative means to
achieve a necessary publlc benefit whose need 51gn1f1cautly thwplghq
the harm done by the proposed work

a. Marshland will be filled or otherwise destroyed.

b. Surface drainage channels will be filled or occluded.

c. Navigation will be adversely affected.

d. Unique or rare and endangered flora or fauna will be affected.

e. Important historical or archeological sites will be adversely affectod.

f. Private oyster leases or natural oyster bars in adjacent optn waters
will be affected. :
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(10)

(11)

(12)

(13)

The provision of shoreline protection 1s encouraged in locations
subject to severe erosion where conditions described in
(9) above do not apply. In the review of such projects in locations

determined by Maryland Geological Survey (where applicable) to have

documented erosion, the Water Resources Administration recommends =such
protective works to be constructed in such way to have the minimum
adverse effect upon the ecological, economic, hydrological,

aesthetic, historical, and recreational values in the area.

Permits or licenses may not be granted for shore protective structures or
filling unless adequate provision is made for drainage from inland

areas. The construction of bulkheads and other protective structures
across wetland areas shall provide only such filling as is necessary

for the effective operation of the shore protection work and shall not
be used for the creation of fast land from wetlands except in those

cases where the proposed activity is water dependent and the filling
cormplies with other pertinent policy in these guidelines.

Dredging for fill to be used for the efficient operation of shore erosion
control work is allowed only where access tc deposit land source
material is not feasible or costs are excessive and it is determined

not to have an extended or permanent adverse environmental impact.
Dredging seaward of an existing bulkhead will alter the graduated

bottom depth that helps dissipate wave energy. If dredging is vsed

for fill, adequate compensation may be required by the state for

this material. An example of cases where dredging to obtain

backfill material may be permitted is where:

a. A steep bank or cliff exists and the nearshore water depths are
shallow which makes trucking-in or barging-in fill material infeasible.

b. Large trees or buildings prevent trucking-in fill
material.

In both g and }p above, however, if grading is to be done, trucking-in
fill material usually becowes feasible. The fact that dredged
material may be less expensive than trucked-ln £fi1l 1s not a major

factoer.

The shore protection measures used must satisfy the Iolloulng criteria
regarding quallty and performance:

a. When site conditions permit the use of a sloping bank stabilized
with vegetation, with or without rtiprap, this method should bke
encouraged as an economical solution while preserving the
natural conditions.



b. Junk metal, tires, tree stumps and logs or other muterial
that does not contain, and will not create pollutants, not
placed as an interlocking structure shall not be used as palt
of any shore protection measures,

c. If jetties or groins are used, they must be designed at a
minimum length and height to serve the purpose intended and
only placed in a location not harmful to navigation or to the
land of nearby land owners and the general public. The Water
Resources Administration requests a determination from the
Maryland Geological. Survey on such works. Such werk shall be
approved only if it does not interfere with public access,
create adverse sand transportation patterns or adveruely disturb
the aquatic ecosystem.

d. The approval by the Water Resources Administration of uny shore
protection measures does not constitute state certification of
the adequacy of the fixed structures for the particular circum—
stances, or for any specified time period.

Other Construction Within VWetlands

To carry out the state policy in providing for the preservation of the
wetlands as stated in Seetiom 9-102, Natural Resources Article, the following
criteria are used by this Administration in evaluating proposed construction
within wetland areas and for preparing appropriate recommendations upon such
projects. The preceding criteria deal with provision of access to navigable
waters and with shore erosion protection. The following criteria deal with
other activities as noted below,.

(14) The general bolicy is to allow dredging and filling only for those
- water—dependent. activities on State or Private wetlands which are
of such . nature that they must be along the shoreline or in che

wetlands in order to funetion. Wherever possible construction shall
~occur on fast land instead of involving the filling of wetlands.

_ An example 0f a water- dependeﬂt‘fdcility is a boat facility
which must be along a shoreline and could not function in an
‘area away from the shore. :

Some examples, but not an all-inclusive list, of structures,
facilities and activities that generally are not approprlate uses
of wetlands are:

Restaurants and businesses .

Residences, apartments, motels, hotels, trailor parks

Parking lots and offices '

Spoil and dump sites

Lagoons for sewage or industrial waste

Industries and factories

Storage areas for small boats

Recreational areas requiring filling above tide level such a3
athletic fields, parking, plcnic area.
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(15) The applicant shall clearly demonstrate that any proposed work
: which inveolves alteration or destruction of wetland areas is
water—dependent and that there is no alternative upland site
available and that the best public interest is served by this
facility meeting a specific need clearly defined by the applicant.

(16) No dredging of private wetlands to obtain f£ill shall be permitted,
' except where there is no alternative means to achieve a necessary
public benefit,

(11) All activites allowed on State or Private wetlands shall be
undertaken in such a manner as to minimize adverse environmental
effects.

(18) It is the general policy of the state not to allow the filling
of State wetlands for the purpose of creating fast land.

(19) 1In those cases where the best public interest justifies approval
of the work, such projects involving the filling of Private or State
wetlands including those involving the creation of fast land, approval
of such project may be considered if the following conditions are
satisfied:

a. The project cannot feasibly be undertaken on aun adjacent
or nearby fast land location.

b. It is not feasible to provide the service the project is
intended to provide by an alternative means not involving
the filling of wetlands.

c¢. The creation of fast land shall occur only in those areas
adjoining existing fast lands.

d. No significant ecologically productive submerged wetlands,
such as major finfish and shellfish spawning and habitat areas,
shall be destroyed.

e. Fill utilized for the creation of fast land shall be obtained
from a land-based source and not dredged from adjacent Private
or State Wetlands.

f. The creation of fast land shall not aobstruct navigational
channels, adversely affect the public's use of the waters
of the state including the public’s right to navigation and
fisheries, significantly affect major current patterns, or
significantly alter the existing contour of the shoreline.
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(20)

()

g. In all projects involving the filling of State wetlandg,
compensation for fast land created in the public domain shall

.generally be provided to the State in an amount determined by
the State Board of Public Works.

Title 9, latural Resources Article, requires that in granting, derying
or limiting any permit, the Department of Natural Resources shall
consider the effect of the proposed work with reference to the public
health and welfare, marine fisheries, shellfisheries, wildlife,
economic benefits, the protection of life and property from flood,
hurricane and other natural disasters, and the public policy set

forth in Section 9-102 of that Article. In granting a permit or
license, limitations or conditions may be imposed to carry out this
public policey.

The policy regarding approval of earthen dikes for the protection
of structures constructed in Private wetlands is as follows:

a. The repair and maintenance of earthen dikes in Private wetlands
are considered as works not requiring notification [Requirements
of the Wetlands Act, 3(¢)], provided that such work does not

" involve the extension or increase in dimension of an existing dike.
The latter is considered under 3(d) or 4 of the Requirenents,
requiring notification and/or permit, dependlng uvpon the nature
and magnltude of the work.

b. The construction of earthen dikes in Privare wetlands about a
"single residential dwelling which is subject to encroachment
by tidal waters, is considered under Requirement 3(d), as works
requiring notification. ' :

¢. The construction of earthen dikes in Private wetlands about any
structure, other than single residential dwelling, which is or
may be subject to encroachment by tidal waters is considered
under Requirement 4, as works requiring perrit.

d. Yavorable consideration is given to the construction
of such earthen dikes as may be deemed reasonable to meet the
state purpose and which will be of mlnlmal adverse on adjoining
wetldnds.
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(22) The policy with respect to rovad construction in or involving Private
wetlands for timbering operations is to minimize adverse environiental
impact with due consideration for the public and private benefits that
may be derived from that industry. Such road construction for
this purpose is that access required for the harvesting of ten (10)
or more acres of forest to which reasonable direct access cannot be
made available from fast land. The Department of Natural Resocurces
gives favorable consideration to the construction of such access,
temporary or permanent, preferably the former, under the following
conditions:

a. That the placement of the road is for the least distance across
wetlands and tidal guts that is necessary to make the operation
economically feasible; and recognizing property rights involved.

b. That temporary road construction will be'encouraged.to the extent
pPracticable, with such construction to consist of a roadbed no
more than twenty (20) feet in width and an elevation no more than
one (1) foot above adjacent wetlands and be built of excavated
marsh or clean inorganic earth fil1l, While land source. fill is
preferable, excavation of adjacent marsh on either side, for a
surface width of eight (8) feet and to no greater depth than

| ' three (3) feet below marsh surface is acceptable.

c. That permanent road construction will be permitted where the
nature of the particular operationm, including continued use _for
access to adjoining harvest areas, would make this envircnmentally
and economically more feasbile. This road construction may be ™.
for a roadbed no more than thirty (30) feet in width with elevatién\
no more than three (3) feet above adjacent wetlands, and composed
of excavated marsh. The excavation of adjacent marsh for a surface ™.
width of ten (10) feet and no more than five (5) feet in depch -
on either side of the roadbed is acceptable. The installation of
culverts may be required to adequately hardle flushing and .
drainage of the wetland areas affected by the construction. The
crossing of natural streams shall be by piered structures.

d. The temporary roads are those that are within the above described
parameters, and will be used for no longer period than six (6)
months, and for which provision will be made to remove any section
of the roadbed that has temporarily closed any natural tidal gut
So as to restore normal tidal flow when harvesting is completed.

e. The permanent roads are those that are within the above described
parameters and for which periodic maintenance is to be provided
to insure the continued operability of any culverts and drainage
ditches incorporated. :



(23)

(24)

The Department of Natural Resources recognizes that while’
temporary roads, as defined above, may be operationally

of limited duration, the effect of the works constitute

a more permanent alteration of Private wetlands. Accourdingly,
such proposed works require a permit, Proposals for permanent
road construction, or for those temporary or permanent roads
for access to less than or more than ten (10) acres of
harvestable timber also require a permit.

The policy with respect to the construction of ditches and sumps in
Private wetlands for the purpose of allowing water to flow to fast
land to be used for irrigation, is to permit the construction of
such ditches within the following guldellnes.

a.

That the placement of the ditch is for the least possible
distance across wetlands to allow a sufficient supply of water
for irrigation purposes.

That the ditch be limited to four (4) feet in surface width and
three (3) feet in depth at mean low tide.

That the sump adjacent to fast land be limited to a maximum
surface area of 100 square feet and maximum depth of six (6) feet.

That spoil from such ditches be placed on either side within five
(5) feet and in piles interrupted every 20 feet for a distance of
five (5) feet, so as to permit the flOW’Of water in the wetlands.

That the sp01l from the sump be placed om fast land or within ten
(10) feet of the sump if in wetlands.

The construction of irrigation ditches and sumps within these
parameters is considered as permanesnt alteration not requiring
notification or permit [Requirement 4(c)]. The comstruction
of irrigation ditches and sumps not within each of the
aforementioned parameters shall require notification and/or

~ permit as the particular c1rcumstances and magnltude of the works

may dictate.

The policy with respect to drainage ditches for mosquito contxol or
agricultural drainage is to allow the construction or maintenance

of such ditches when approved by the Maryland Department of Agriculture,

and by the appropriate Soil Conservation District., Such work shall
be in accordance with the following guidelines. This policy is to
allow such ditches for the purpose of draining agricultural and
related rural lands. All work shall be inaccordance with drainage
practice standards and specifications of the United States Soil
Conservation Service and shall conform to the following guidelines:
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a. Ditches shall extend onto private wetlands for the least
distance required to insure an ocutlet for adjacent lands,
and shall follow the alignment having the least disturbance
to wetlands.

b. Ditches in Private wetlands shall be sized according to good
agricultural drainage practice and in no case shall exceed the
following maximum size limitatioms:

1) Top width —— 14 feet
2) Depth —- 4 feet
3) Side Slopes — 1 to 1

c. The spoil from such ditches shall be placed either:

i 1) wherever possible on fast land; or
2) in piles interrupted every twenty (20) feet for a
, ‘distance of five (5) feet so as to permit the flow
< of water in wetlands; or
3) in continuous rows with tide gates at intervals to
allow water movement in wetlands, if diking is needed
to protect uplands from tidal flooding.

d. The fringe of natural vegetatlon at least 8 feet wide bordering
both sides of the ditch shall be left intact as a filter strip
without being disturbed or covered by spoil.

e, Where appropriate, revegetate spoil areas by either:
1) Stripping, stockpiling and placiung origlnal ‘vepetation cn
spoil area surfaces; or

2) Plant and/or seed to species suited to local soils and
salinity conditions.

Review of Applications for Federal Permits

Coordination with Federal Agencies

The Department of the Army, acting through the Corps of Eungineers is
rerOnSible for administration of federal laws requiring permits for anv
structure or work in or affecting navigable waters of the United States, the
discharge of dredged material into such waters, or the transportation of
dredged material for the purpose of dumping it into ocean waters. The policy,
practice and procedure for this is described in the regulation 209.120 of the
Corps of Fngineers, U.S. Army, effective July 25, 1975, That regulation describes
the authorizaticon needed to comply with federal law for all structures and
work except for the werk pertaining to bridges and causeways, which
authorization is administered by the U.S. Coast Guard under the Secretary cf
Trausportation. The Baltimore District, Corps of Engineers, U.S. Arny, und
the Fifth Coast Guard District, Corps of Engineers, U.S. Arty, aand :
offices for their respective agencies responsible for work within the
navigable waters in Maryland.



The Water Resources Administration of the Maryland Department of
Matural Resources is responsible for reviewing all applications for federal
permits and coordinate the comments of other state agencies into a single
response as the offictal comment and recommendation from the State of
Maryland on each permit application. The following pages describe this
process of coordination and establishes the policy of the State in
commenting upor work proposed within navigable waters. ' A part of this
process is to notify persons that work involving dredging and filling within
the tidal waters requires a permit or license from the State in addition to
the federal permit.

A major step in coordination of activities was the signing of a
Memorandum of Agreement between the Maryland Department of Matural Resources
and the Baltimore District 'of the Corps of Engineers to jointly process and
evaluate non~routine (major) project applications for Department of Army permits
and State permits. This agreement provides a more efficient and effective
permit program by avoiding duplication of effort, realizing economics in
administration by the respective agencies, and eliminating unnecessary delays
in processing applications. The Agreement applies only to projects in tidal
waters and their adjacent wetlands referenced as Phase I in the revised
Department of the Army 404 regulation (Federal Water Pollution Control Act;
P.L. 92-500). Subsequent modifications to the Agrcement will address Phases
II.and III as necessary. - '

The Corps of Engineers or the U.S. Coast Guard (in the case of bridge
construction) issues a public notice on each application for a federal»permit.
Such notification includes a description of the proposed work and requests
cornents on the effect of the proposed activity upon factors affecting the
public interect.

Water Quality Certificate

Under Section 401 of the Federal Water Pollution Control Act (P.L. 92-500;
86 Stat. 816, 33 USC 1411), any applicant for a federal permit to conduct an
activity which may result in a discharge into navigahle waters is required te
obtain a certification from the State that the discharge will comply with the
applicable water quality standards. The certification also pertains to the
subsequent operation of the facility.

In cases where the Corps of Engineers or U.S. Coast Guard has stated that
a water quality certificate is required, the Water Resources Administration issue:s
or denies the water quality certificate, or places certain conditions on the
aztivity. Even in public notices that do not state that .a water quality
certificate is required, but it is felt that the construction or use of the tfacility
will create a discharge to the waters of the State, the Water Resources
Administration reviews the proposed activity and issues or denies the water
guality certificate, providing appropriate recommendations to the Corps of
tngineers to implement water quality protection measures. The Adwministratior



may solicit comments from interested parties and may schedule a public hearing
on the project.

Failuie'to comply with the conditions of the Water Quality Certificate
constitutes reason for cancellation of certification and legal proceedings
may be instituted against the applicant in accordance with Section 8-1401
through 8-1501 inclusive of the Natural Resources Article, Annotated Code
of Maryland (1974 Volume). In granting the Water Quality Certificate, the
Water Resources Administration reserves the right to inspect at any time the
operations and records regarding the project.

The evaluation of the proposed work for the purpose of preparing a warer
quality certificate is started promptly upon receipt of the public notice.
Where a State Wetlands license or Private Wetlands permit is required,
reconmendations for the issuance or denial of the license or permit include
the evaluaﬁion regarding the water quality certificate, This evaluation
utilizes the existing information on water quality, supplemented by environmental
information requested from the applicant and other water quality data gathered
in the field when considered necessary by the Water Resources Administratiom.

Policy Guidelines for the Review of Federal Permit Applicétions Requiriﬁg a
Water Quality Certificate or other State Approval N

Recommendations on applications and the action taken ‘on the issuance or

denial of water quality certificates is done in accordance with the policy
criteria described below. : : :

(1) Compliance with water quality sténdards' o

a. Water quality certificates for dredging and filling within
- State or Private wetlands are issued only after the application
for the State wetlands license or Private wetlands permit has
been recommended for approval by the Water Resources Adrinistration
and is in accordance with the conditions of the license or permit. ]

b.: Applications for federal permits to construct, repair or make
" dimprovements to a marina with a capacity of more than four boats
requires a water quality certificate. Applications for federal permits
if no boat facilities are provided or for a boat facility providing
for four or less boats does not require a water quality X
certificate:if one is not called for by the Corps of Engineers.



c. A Water Quality Certificate for the comstruction or
enlargement of a marina for a capacity more than four boats
is based upon consideration of the following factors:

"l) Facilities shall be provided for proper disposal
on land outside the wetlands area for sanitary sewage,
industyrial discharges and solid waste.

2) Toilet facilities are to be located ashore as approved.
by the County Health Department to provide toilets and
lavatories 1n sufficient numbers for boat occupants.

3) Grading and sediment control plans approved by the
: appropriate Soil Conservation District.

4) Regulations of the marina owner requiring users of the
marina facilities to:

- Avoid use of heads while boats are in pdrt; and
-~ Avoid discharge of non~degradable detergent, fuel, |
. grease, oil paint, or solid waste into water.

5) Maintenance program being carried out by marina owner to
prevent soil or other materials from being washed into -
water. '

(2) Location of Boat Facilities

The Water Resources Administration is guided by the following
criteria in reviewing the construction or .enlargement of marinas.

a. In planning the construction of piers for small boats,
the need for protecting safety and promoting tne public
welfare governs the recommendations of the Department of
Natural Resources in the issuance or denial of a permirt.
As a matter of policy, in the absence of overriding public
interest, favorable consideration issgiven to applicatiomns
from riparian owners for permits for piers for small boats
if such piers do not create possible obstructions to the
public's use of the waterway and to the neighboring owner s
access to the waterway.

be The facility shall be located so as not to interfere with existing
cr proposed bridges, with water recreation areas or with commercial
fishing areas.

c. The width and depth of channels must be sufficient to permit
the safe movement of boats. In reviewing an application, one
objective is to limit the amount and frequency of expected
maintenance dredging. In terms of draft requirements, =
maintenance dredging shall be compatible with amblent depths
and channel access routes.

d. Due to better flushing and access to open water, location in
the lower portions of a tidal tributary is preferable and
encouraged over a location In the headwater areas. 'Similarly,
proliferatien of boating facilities within the upper reaches
of existing artificial (canal) systems is discouraged.



e. A location which does not require crossing a vegetated wetland
for access to the facility is preferable to a site which requires
such a crossing. If there is no feasible alternative to the
latter, the preferred means of crossing is a piered structure
or, if not, a culverted causeway of minimum dimensions. The
approval of such a causeway 1s dependent upon such factors
as distance, the capability of the marsh to support such
a structure, and the potential adverse impact on thp reraining
marsh,

f. In those cases where a marina or docking facility is to be
provided to a multi-home development or community, a centralized
facility is encouraged.

(3) Non-Interference Criteria

a. Investigation is made by the Water Resources Administration to
assure that the plans of the proposed work show that the new
facility will avoid endangering or blocking other boat traffic
traverging the area or access to nearby piers.

b. Except in ususual locations deemed applicable by the Administration.
. no structure is to extend beyond any of the following limits:

1) Three hundred (300) feet beyond shoreline at mean high
tide, exlsting at time these improvements are made.

2) The near boundary of a defineable channel.

3) In the absence of a defined channel, not more than one-third
the width of the waterway surface at mean high water, and
in no case extending into or across a natural channe*
normally used by boat traffic. :

c. Where proposed construction will conflict with existing £ac111t1cs,
the Water Resources Administration may recommend the limits of
construction to cause the least interference with such existing

- or possible future construction.

d. Where existing piers de not already fix a pattern of pier location
along a portion of a shoreline, the following method is used
for defining divisional liues between the water areas off-shore of
id]elnlng properties, unless otherwise established by ‘applicable

aw: .

With straight shorelines, the divisional lines shall either
be the extension of the property lines, or be lines
approximately perpendicular to the shoreline starting at
the property line. :

With irregular shorelines, a base line shall be drawn
between the two -corners of each lot at the mean high water
line and lines erected perpendicular to such hase lines at
each such property corner. The angle formed between the two
perpendiculars starting at such property corner shall be
- bisected and the bisectors shown as divisional lines.

Piers, mooring piles or other censivuction shall normally be confined
to the water area at least ten (10) feet away from such divisional
lines,



APPENDIX E S o |
AC"’T‘JITIE.; OC(,UPRT NG IN TIDAL WLTLAL]DS : : i

Situation

Wetlands play a key role in Maryland's estuarine environment, providing
biasic nutrients in the food chain and hzbitat for many fish and wildlifo upecincs
helping to protect watex guality, inhibit flooding and control sheore arosion .

2

prior to 1970, protection of Maryland's tidal wetlands was limited, and
controls over dredging and filling of wetlands were primarily based on .con-
sideration of the effects of navigation rights rather than on ecological imcact.
Inadeguate protection resulted in the loss of an estimated 23,777 acres of wetland
area between 1942 and 1967. There is still considerable pressure o alter tidal
wetlands. ' ‘

Issues
This situation necessitates that state and local qdvernments ccordinate their

activities and regulatory actions, with federal goverament cooperation and con-
sistency, toward the objective identified in the Coastal Zone Adnagnment Program:

{4) To protect, maintain, and where feasiblei restore the intecritv
of the State's tidal wetlands. ' i

Investigations and regulatory procedures must consider whether or not a
proposed action:

- Actually necessitates wetlands alteration.
- Can be met through alternatives that do not involVe wetlands alteration.:

- Will have adverse 1moacts on the product1V1ty of the wetlanga, wildlife
habltat, fisheries, and shellfisheries. : ' ‘

- Is wateerependent.
- Creaces a public benefit.

- Invclves upland act1v1t1es which will directly affect the proauctx«xt)
- and integrity of adjacent wetlands.

- Contributes to adverse cunmulative effects of minor wetlands alteratinns.
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POllLles

General
1. All vegetated tidal wetlands are Geographic Areas of vParticular Concern.
(Natural Resources Article, Section 9-102).

2. In granting, denying or limiting any wetlands permit or license, the
State shall consider the effect of the proposed work on the public health
énd welfare, marine fisheries, shellfisheries, wildlife, economic benefits,
the protection of life and property from floed, hurricanc and other natural
disasters, and the public policy set forth in Section 9-102 of ths Natural
Resources Article to protect wetlands and prevent their despoliation and
destruction. (Natural Rescurces Article, Section 9-202, 9-306}

3. Dredging and filling of tidal wetlands, either state or private, is
- allowed only to the extent necessary to provide reasonable riparian access,
to provide necessary shore erosion control, or to carry out necessary
water~dependent activities, the public benefit of which clearly outweighs
any harm done. All activities allowed on State or Private wetlands shall be
undertaken in such a manner as to minimize adverse environmental effects.
{Natural Resources Article, Sections 1-302, 9-102, 9-201, 9-306)

Hunfing, Fishing, Trapping, Etc.

1. The dredging of seafood products by any licensed operatcr, harvesting of
seaweed, mosquito control and abatement as approved by the Department of
Agrlculture, improvement of wildlife habitat approved by the Department
of Natural Resources, and malntcnance of drainage ditches approved by the
approprlate Soil Conservation District do not require a state wetlands
license. (Natural Resources Artlcle, Section 9- 20?)

2. The following are lawful uses of private wetlands:

a. Conservation of soil, vegetation, water, fish, shellfishk and
: wildlife. '

b. Trapping, fishing, and catching shellfish if otlherwise legally
‘ permitted. (Natural Resources Article Section 9-303)
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Riparian Access

The public policy of the State is to preserve wetlands and ptotﬂLL
water quality while providing for the riparian land owner's 11g1t of acues
to navigable waters. Thus, :

1. Whenever reasonable access can be provided directly from fast larnd,
creation of a channel through vegetated wetlands, filling Ffor access,
or extending access inland with artifical channels shall ke prohibited.

2. In those cases where access is to be provided tc a subdivision or
other multi-home development or community, a centralized boating
access channel or pier is preferable to multiple piers cr channels.
In the case of isolated single family dwellings, a pier from fast
land to open water shall normally fulfill the right of reasonable
riparian access.

3. The ownership of land berdering upon tidal waters does not carry »
with it the automatic right to create channels to extend boat access.

(Natural. Resources Article, Sections 1-302, 9'102,’9f202, 9-206; pending
revised DNR wetlands regulations) -

Shore Erosion Control

The policy of the State is to preserve wetlands while allowing the
riparian owner to exercise his right to protect his shore against documented
erosion. (Natural Resources Article, Sections 9~102, 9-201, 9-303(4)) (See
also the Section on ACthltleS Occurring in Areas Undergoing Significart
Shore r051on) »

Water Dependent Activities . | >

Dredging and £filling is allowed only for water-dependent activities on
State or Private wetlands, and the filling of State or private wetlands for
the purpose of creating fast land is generally considered contrary to the
public interest. Water-dependent facilities, such as boat facilities, are
those which cannot function in an area away from the shoreline. Non-water
dependent facilities include (but are not:-limited to)} restaurants and
businesses, residences, apartments, motels, hotels, trailer parks, parking lots,
officies, spoil and dump sites, lagoons for sewage or industrial waste,
industries and factories, storage areacs for small boats, recreational: areas
requiring filling above tidal level such as athletic fields, parking areas
and picnic areas. In those cases where the public intereést justifies’ approval
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of projects involving the filling of Private or State wetlande, incluaing
those involving the creation of fast land, approval may be considered i~ the
followinrg conditions are satisfied (Natural Resources Article, Sectionu 1-392,
-1-303, 9-102, 9-202, 9-306; pending revised DNR wetlands regulations) .

The project cannot feasibly be undertaken on an adjacant or
ndarby fast land location.

! ' . . .
it is not feasible to provide the project's interded sorviae
bj an alternative means not involving the filling of wetlan''s.
The creation of fast land shall occur only in those areas
adJOLDLng existing fast lands.

No ecologically productive submerged wetlands, such as finfish
a§d shellfish spawning and hgbitat areas, shall be destroyed.

- No areas important fofrthe feeding, nesting, or resting of
waterfowl or other valuable wildlife habitat shall be destroyed.

'~ Fill utilized for the creation of fast land chall be obtained
from an appropriate land-based source and not dredged from
adjacent Private or State wetlands.

- The creation of fast land shall not obstruct navigaticnal chahhels,
adversely affect the public's use of the waters of the state;
nrludlng the public’s right to navigation and fisheries, Slgﬂ‘[;Cdnt]y
affect major current patterns, or significantly alter the ehlat ng’
contour of the shorcllne.

- In all projects involving the filling of State wetlands, compehsation
for fast land created in the public domain shall generally be provided
to the State in an amount determined by the State Board of Public
Woqu (Ser Board of Public Works v. Larmar Corp. 262 Md. 64,
277A2d 427 (1971))

Construction and Maintenance of Drainage Ditches

!

Drainage ditches for mosguito control or agricultural drainace are
generally allowed if they conform to the drainage standards and specifications
of the Soil Conservation Sexvice, if they are approved by the Depuartment
of Agriculture, and if they are constructed to minimize adverse eavivcenmental
impacts. Construction of ditches and seeps on Private wetlands for the
purpose of allowing irrigation water to flow to fast land are poermitted
if they ave constructed in a minimally disruptive manner-. (Natural Pesoucces
Article, Sections 1-202(d), 9-303)



Implementation
Lead Agencies
Federal: U.S. Army Corps of Engineers

State: Water Resources Administration and Board of Publis Works

Participating Agencies

Federal: U.S. Fish and Wildlife
National Marine Fisheries Service
Environmental Protection Agency

State: Maryland Fisheries Administration
Maryland Wildlife Administration
Department of State Planning
Other state and local agencies as relevant

Management Procedures

All activities occuring on tidal wetlands except trapping, hunting, Fishiny,
shellfishing, the cultivating and harvesting agricultural or horticultural
products, and minor agricultural and drainage maintenance projects, are regulated
by the state wetland permits and licenses and Water Quality Certification programs.
Each proposed activity is evaluated by the Water Resources Administration with '
the assistance of relevant state agencies, for its impacts on the wetlands, water
quality, wildlife habitat, fisheries, and shellfisheries. Larger projects are
given a comprehensive review through participation of any federal, state and local
agency with a special expertise or concern. The policies noted above are the
criteria utilized by the Wetlands Section of the Water Resources Administration in
permit decisicns, and the Water Resources Administration is-in the procass of
formalizing them into regulations. ‘

\

The final State authority on making decisions on proposed wetland projects
varies somewhat depending on whether State wetlands or private wetlands are
involved. (The term tidal wetlands is used in this document to include both

tate and private wetlands.) Staté wetlands are defined as "all land under
the navigable waters of the State below the mean high tide, which is affected
by regular rise and fall of the tide". Private wetlands are "all lands not
considered State wetlands bordering on or lying beneath tidal wateru, which are
subject to regular or periodic tidal action and which support aquatic growth".

In the case of projects affecting State wetlands, the final decision is made by

the Board of Public Works which is composed .of the Governor, the Comptroller,

and the Treasurer. In the case of private wetlands the Department of Watural
Resources makes the final decision. In both cases, the decision is based on the
recommendation of the Wetlands Permit Section of the Department of Natural Resources:

Whenever possible, the State's wetlands programs are coordinated with the
Corps of Engineers, Section 10 and Section 404 permit programg. To further:
coordination, the Department of Natural Resources has established an agreement
with the U.S. Corps of Engineers to undertake, to the maximum extent feasible),
joint site reviews and hearings on projects fallihq under ;heijurisdictiOﬁ of both
agencies. The Corps has also established general permit procedures for the use of
riovap for shore protection, the replacement of bulkheads, and the installation
of piers and mooring piles. ' Under these procedures, their dpproval will auvtomatically
Lbr: granted if specified criteria are met and the State approves the projsot, 2xcept
in spacial clircumstances. ’
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Thasé perwit procedures greatly reduce delays in Corpe apprggaL 3E renti e
Projects,'and allow special attention to'bevgivcn to projects witi 3po¢1u1
circumstances. Since the State participated in developing the criteria, most
projects that meet the criteria will also recelve prompt state approval, although
the State reserves the authority to disapprove projects whergver necessary.

Coastal Wone Unit Role

Proiect Evaluation

The éxisting permit program generally gives adequate protection to tidal
wetlands. ' In FY 1976 only 1.5 acres of vegetated wetlands and 45 a~res (3§ acras
dredging, '9 acres filling) of open waters were altered by projects permitted by
WRR. The Coastal Zone*Unit will participate in the review of projects requiring
the dredging or filling of a 1/4 acre or more of wetland because of the signi-
ficance of their potential impacts. (See also sections on Dredqing and Filling,
Reéreational Boating, Marinas and Activities Occurring in Areas Underacing
Significant Shore Erosion.) |

Program Review

As descr:bpd in Chapter IV, all tidal wetlands will be desigrated Geographic
Areas of Partlcular Concern, and will be protected by ex1st1ng programs. In the
case of wetland areas which, due to their Dartlcular value, warrant special pro-
tection, designation as State Critical Areas for preservation will be sought,
These efforts will be aided by the Tidal Wetlands Study undertaken by the
" Coastal Zéhe Unit, which provides detailed information on: wetllno vgvetat)on
typas, thelr locatlon, extent and vaLue.

In addition, the Coastal Zone Unit will:

1. Coopprate with other State and Zederal agencies involved with review
‘ of wetland permits to establish mutually acceptable evaluation criteria
and expeditious permit procedures.

2. Cooperate with WRA and U.S. Army Corps of Engineers.on-the establishment
of an information base for all projects undertaken in wetlands areas,
so that cumulative impact evaluations can be undertaken.

3. Cooperate with WRA and the U.S. Army Corps of Engineers to inccrporate
conolderatlon of cumulative and long-term 1npacts into the existing
permit processes.

4, Cooperate with local governments to modify, where
planning, zoning and regulatory programs to insure
Stato policies.

'n cass aiy, local
rsistency with '

5. Encourage, in cooperation with appropriate goverrment4l agancies,
the use of buffer zones between upland developments and wetlands.

6. -Encourage the preservation of wetlands through the use of =aseients
{and acquisition whpre a)proprldte)

7. Cooperate with WRA and appropriale federal agencies an tL» duvelcpmant
of measures to restore presently deqraded wetlands habita and Lo znsure
the monies received as compensation for the fililing of 5:aLe wetl, nds
is used to preserve, restore, or improve watland areis.




Cooperafe with the State Department of Agriculture, the U.S. Department

of Agriculture, and the U.S. Fish and Wildlife Service to evaluate the
effectiveness of the Open Marsh Water Management method of nosqulto control

in the marshes of the lower Eastern Shore of Maryland.

AUTHORITIES RELATED TO TIDAL WETLANDS

Statutory Authority

Wetlands Law
Art. NR, Title 9

Federal Water Pollution
Control Act Amendments
of 1972, Section 404
Rivers and Harbors Act
of 1899, Section 10

Management Technique

' Direct State Planning and

Regulation

Federal Consistency
State Water Quality
Certification
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Agency

DNR (WRA)

Federal: U.S.
Army Corps of-
Engineers

State: DHMH (OEP)
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